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The purpose of this study was to identify the frequency and outcomes of Section 504 and
the Americans with Disabilities Act Office for Civil Rights rulings as a result of complaints
initiated by students with disabilities against community colleges from 2016-2018. The
secondary purpose of this study was to analyze corresponding Office for Civil Rights Letters of
Findings to provide guidance.
The research questions that guided this study included:
Research Question 1: What is the frequency of Office for Civil Rights Section 504
and the Americans with Disabilities Act complaints including
case issue, location, disability type, and year filed by students
with disabilities against community colleges for the years
2016-2018?
Research Question 2: Are the outcomes of Office for Civil Rights Letters of Findings
dependent upon the independent variables: case issue, location,
disability type, or year?

Research Question 3: What themes can be noted in the Office for Civil Rights Letters
of Findings?
This study utilized Office for Civil Rights case issue summary data and accessed LOFs
via the U.S. Department of Education, OCR’s official database. The outcomes of this study
revealed that among the 3 years, the highest reported cases were in 2017. The study also revealed
that there was a statistically significant association between outcomes for case issue and
outcomes for year. The qualitative analysis of Letters of Findings revealed the emergence of 5
themes: blanket policy, accommodations, undue burden, procedure, and accessible technology.
The implications of this study provide guidance that includes common issues affecting students
with disabilities at community colleges.
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INTRODUCTION
Background of the Study
Litigation in education is a concern for institutions across America. The number of
students with disabilities enrolling at community colleges is increasing (Newman et al., 2011).
According to the National Longitudinal Transition Study-2 by the National Center for Special
Education Research, more than 11% of students with disabilities reported attending a community
college in the academic school year of 2012-2013. In the 2007-2008 academic school year, 9%
of students reported attending community college with a disability (Newman et al., 2011). The
number of students with learning disabilities is reported more than ever, leaving many to
question how to properly accommodate students with disabilities (Newman et al., 2011).
Community colleges often have fewer resources and staff, so managing operations to focus on
students with disabilities requires attention (Yenney & Sacco, 2016).
Students with disabilities face many accommodation challenges (Yenney & Sacco, 2016).
Although laws have been enacted to ensure the rights of individuals with disabilities, there are
instances where disputes arise, requiring litigation to address complaints concerning the rights of
students with disabilities who are treated unfairly or not accommodated. Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act (ADA) are governing statues
to protect the rights of students with disabilities in higher education. Accommodation issues that
result in litigation can be categorized as issues that relate to admissions of students with
1

disabilities, treatment of students with disabilities, and academic or facility adjustments for
students with disabilities (Rothstein, 2015). Accommodating students with disabilities can be
difficult considering various disabilities a student may have, some of which are not visible.
Veterans, for example, are enrolling at community colleges and universities with disabilities such
as brain trauma, post-traumatic stress syndrome, and depression (Simon, 2011). With the special
needs of these veterans and students battling invisible disabilities (in addition to visible
disabilities), colleges are expected to understand the peculiarities associated with these
conditions to provide an educational environment that is welcoming and adequately
accommodating for students. The complexities surrounding the nature of serving those with
disabilities requires more than an insufficient knowledge of what is occurring at colleges.
Considering that disabilities are not always at the center of research in academic journals, it is
necessary to study Office for Civil Rights (OCR) cases initiated by students with disabilities at
community colleges because such cases give a voice to the students. A more accessible
education through free tuition for states such as Tennessee creates even more open access for
students who might not have originally attended college. With open access, comes new concerns
and challenges to stay attuned to the diversity that an accessible education brings.
Institutions are encountering issues related to safety associated with students with mental
disabilities as well. Additionally, with the increase of school shootings and the public and
campus officials questioning what to do to make campuses safer, it is necessary to pay attention
to disabilities related to mental health (Lee, 2013). Review of OCR Letters of Findings (LOFs)
can establish a better scope for how colleges might address disability issues at community
colleges. The current literature is missing the emphasis that is associated with students with
disabilities on the higher education level. Many studies (Bailey & Zirkel, 2015; Scala & Zirkel,
2

2010; Zirkel & Gischlar, 2008; Zirkel & Skidmore, 2014) look at school districts and Individuals
with Disabilities Education Act placement laws but provide no information regarding litigation
issues on the college level.
There are ways to make life better for students with disabilities, one of which is
understanding their needs and how laws are intended to protect their rights and ensure they
receive accommodations to make their disability less stifling and where they have as much of an
equal chance to succeed as those without a disability. It is of importance to do this study of
analyzing OCR LOFs at community colleges to uncover occurring themes, prominent disability
types and categories, and reasons courts side for or against student with disabilities.
Zirkel (2014) noted that special education litigation is and has been a growing category
since 1970 when studying litigation growth. In reports about adjudications, states such as New
York, District of Colombia, Pennsylvania, and Washington far exceed other states in special
education adjudications, which means these states are more likely to have court cases that relate
to special education (Bailey & Zirkel, 2015; Karanxha & Zirkel, 2014; Newcomer & Zirkel,
1999; Scala & Zirkel, 2010). The literature has revealed that courts tend to side with
schools/districts (Katsiyannis, Counts, Popham, Ryan, & Butzer, 2016). Few studies look
specifically at higher education to dissect outcomes and frequencies of court cases filed under
Section 504 and ADA. Doing so provides best practices and illuminates what schools can do to
better accommodate students and to reduce or avoid future litigation cases. It also highlights
which disabilities may be frequently cited. Although K-12 education cases are different in terms
of laws, it is nonetheless a population of students that cannot be overlooked and need proper
support to successfully transition to college. The objective that guided the research was that
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understanding the categories of OCR complaints pinpoints problems and forecasts how colleges
(and students) can prepare for educating students with disabilities.
Statement of the Problem
The research problem is attention needs to be focused on Section 504 and ADA OCR
LOFs at community colleges to gain a better understanding about complaints for students with
disabilities. OCR LOFs involving students with disabilities at community colleges need to be
investigated to determine disability issues to provide insight on issues affecting community
colleges and to provide a blueprint of how colleges can alter policy to accommodate the
increasing number of students with disabilities who are enrolling into colleges. There is lack of
focus on Section 504 and ADA complaints on the community college level.
Purpose of Research
The purpose of this research is to identify the outcomes and frequencies of Section 504
and ADA OCR grievances initiated by students with disabilities against community colleges
from 2016-2018. The secondary purpose of this study is to analyze OCR LOFs to provide
guidance. The study was conducted by analyzing OCR LOFs using OCR’s official website.
Additionally, this study sought to understand the types of issues that lead to litigation and the
OCR’s reasoning. This may help inform policy for community colleges. The literature focuses
on K-12 special education litigation trends, yet there is little emphasis on higher education
litigation as it relates to Section 504 and ADA. McMenamin and Zirkel (2003) looked at OCR
cases filed under Section 504 and ADA from 1990-1998 LOFs; they primarily looked at OCR
LOFs at public and primary institutions. OCR LOFs are a good indicator of issues occurring at
an institution since they reveal what is going on before cases reach the courts. It is beneficial for
4

college administrators and policy makers to see and understand issues in the cases to have a
better idea of what is currently occurring before cases reach litigation.
Research Questions
The following research questions guided this study:
Research Question 1: What is the frequency of OCR Section 504 and ADA
complaints including case issue, location, disability type, and year filed by
students with disabilities against community colleges for the years 2016-2018?
Research Question 2: Are the outcomes of OCR LOFs dependent upon the
independent variables: case issue, location, disability type, or year?
Research Question 3: What themes can be noted in the OCR LOFs?
Definition of Key Terms
Americans with Disabilities Act of 1990 (ADA): This Act prevents discrimination
based on an individual’s disability. It addresses the needs of people with
disabilities, prohibiting discrimination in employment, public services, public
accommodations, and telecommunications (Rothstein, 2015).
Case issue: A disability related issue that corresponds with an implementing
regulation issue OCR enforces (McMenamin & Zirkel, 2003).
Disability: A person with a disability has a physical or mental impairment that
substantially limits one or more major life activities (ADA Act of 1990, 34
C.F.R. § 104.4(a))
Disability type: For this study, disability type is an independent variable and is
defined as the type of disability the complainant has been identified as having.
5

Disability type categories in the study include the following disability types
general, other health impairments, hard of hearing, total deafness, learning
disabled, mental illness, visual impairment, and other disabled basis.
Due Process Hearing (DPH): A dispute resolution mechanism for parents and
districts about disagreements regarding special education placement, services,
evaluation program, or special education placement (Zirkel & Gischlar, 2008).
Frequency: Frequency is defined as the total number of reported case issues
(McMenamin & Zirkel, 2003).
Individuals with Disabilities Education Act (IDEA): The IDEA requires that schools
provide a free, appropriate public education to all age-eligible children with
disabilities and that procedural safeguards be provided to implement this program
(20 U.S.C. §§ 1400–1461, 1994).
Location: For this study, location is an independent variable and is classified as either
rural or urban as determined by the Office of Budget and Management’s
definition of rurality (population of 50,000 or less) (Ratcliffe, Burd, Holder, &
Fields, 2016).
Letters of Findings (LOFs): LOFs are written after the Office for Civil Rights
investigates a civil rights complaint or violation (United States Department of
Education, 2018).
Outcome: For this study, outcome is a dependent variable and is defined as either a
case resulting in a college agreeing to voluntarily resolve compliance concerns
indicated in LOFs before the end of an investigation (voluntarily resolved) or after
the end of an investigation (non-compliant).
6

Reasonable accommodation: Modifications to academic requirements that are
necessary to ensure equal access to qualified individuals with a disability
(Rothstein, 2015).
Section 504 of the Rehabilitation Act of 1973: Prevents the exclusions of individuals
with disabilities from participation in programs, activities, and services that
receive federal financial assistance (Rothstein, 2015).
Theoretical Framework of the Study
This study used a grounded theory approach (Glaser & Strauss, 1967). Currently, it is
unclear what to expect considering that OCR cases are yet to be solely analyzed on a community
college level, yet the literature provides some insight regarding litigation on a K-12 level: 1)
courts will lean in favor of institutions (Zirkel & Gischlar, 2008) and 2) ADA litigation is
increasing (Katsiyannis et al., 2016).
Overview of the Methodology
This study used a cross-sectional, mixed methods research design. The OCR official
website database was utilized to access and analyze all Section 504 and ADA LOFs at
community colleges from 2016-2018 throughout the United States. The population was all cases
filed against community colleges from 2016-2018 by students with disabilities who were
enrolled at the community colleges. Data for research question 1 were collected by looking at the
total number of reported LOFs that fit the criteria for the study and to determine percentages to
analyze data. Data for research question 2 were collected by looking at case issues and disability
types in LOFs. Research question 3 was answered by looking at OCR LOFs and establishing
themes.
7

This study is an extension of McMenamin and Zirkel’s (2003) study analyzing OCR
LOFs at community colleges. However, this study is different in that it does a qualitative content
analysis of LOFs, focuses primarily on community colleges (with few technical colleges
included), and includes the variable location (rural/urban). McMenamin and Zirkel (2003) used a
coding instrument with operationally defined variables related to education. This study used the
same coding system. Permission to use this coding sheet has been granted. The variables in the
study are outcomes, frequency, and themes of letters. Outcome was defined as whether the
college was found to be non-compliant after the investigation or if the college voluntarily agreed
to enter into a resolution agreement before the end of the investigation. Frequency was described
as how often a case issue was reported. Opinion was defined as the reasons a decision was made.
Each LOF discussed implementing regulations, and most provided OCR’s reasoning and analysis
of the facts of the letters, which were covered in emerged themes.
Delimitations of the Study
The first delimitation present in this study was that only community colleges (and few
technical colleges) in the United States were included in the study. Another delimitation to the
study was that only LOFs from 2016-2018 were considered. A final delimitation to the study was
that only students with documented disabilities were included. Despite these delimitations, the
study revealed necessary information to advance the creation of policies aimed at supporting and
accommodating students with disabilities at community colleges.
Significance of the Study
This research study is significant in helping community colleges determine how policy
makers and administrative staff can better accommodate students with disabilities. Studying
8

OCR LOFs under Section 504 and ADA helps bring awareness to student needs and faculty
needs to support the success of students with disabilities and to aid in preventing lawsuits.
Understanding Section 504 and ADA OCR LOFs may reveal if community college students are
not satisfied with the way community colleges are accommodating them, and exactly what issues
or disabilities are the greatest concern.
Many community colleges are in rural America and have different needs from urban
community colleges (Hardy & Katsinas, 2007). Including location in this study of analyzing
OCR LOFs allowed the researcher to see if certain issues are inherent or come up frequently in a
given location. This study adds to the literature by adding to the theoretical framework. This is
one of the first pieces of academic literature that solely focuses on community colleges, so it
adds to the scholarly understanding of issues in LOFs that could lead to lawsuits. Furthermore, it
provides more insight into the rural community college environment.
Organization of the Dissertation
This study introduced disability issues, transition processes, and litigation in education.
The study was intended to glean information from OCR LOFs at community colleges to establish
guidance for community colleges. This study established key case information to reveal what
issues and disabilities are currently reported under Section 504 and ADA at community colleges.
The organization of the dissertation is as follows:
Chapter 1 introduced the topic of students with disabilities at American community
colleges and litigation that occurs due to accommodation disputes. Accommodating the student
with disabilities is paramount to students’ success, and this chapter helped demonstrate the need
for the study and how the study may benefit policy makers, college faculty and staff, and
students.
9

Chapter 2 will provide a review of the literature related to the study, beginning by
developing a historical basis of the word “disability.” Following the discussion of the historical
basis of disability, the chapter will include the transition process that students must undergo,
which also details the differences in accommodations and expectations on the K-12 level
compared to the postsecondary level. The literature review will conclude with a focus on
litigation in America. K-12 special education litigation will primarily be the topic of the latter
part of the literature review.
Chapter 3 will discuss how the study will be carried out and its use of the OCR data to
analyze OCR letters. OCR LOFs have been analyzed to McMenamin & Zirkel (2003), and thus
will serve as the primary system of analysis.
Chapter 4 will discuss the results of the study. An outcomes analysis will be conducted
for case issue, disability type, and location to see if there is a significant association. Frequency
will be conducted for location, year, disability type, and case issue. Themes will be identified in
the letters.
Chapter 5 will discuss the problem statement, significance of the research, discussion,
limitations, recommendations for future search, and finally will provide guidance for community
colleges.
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LITERATURE REVIEW
Overall Introduction
The purpose of this literature review is to provide a review of accommodating students
with disabilities in higher education and Section 504 and ADA court litigation disability issues.
Special attention will be paid to articles that discuss frequency and outcomes associated with
education litigation to identify how the proposed study will add to the state of knowledge
regarding Section 504 and ADA LOFs at community colleges. The first part of this literature
review discusses the importance of a college education for students with disabilities and student
success. The second part gives a historical summary of two disability laws that define
educational services provided for students with disabilities in K-12 and higher education. It also
discusses disability types. Infused in this section is literature about the environmental differences
and stigma associated with students with disabilities who transition from high school to college.
The fourth section discusses what colleges are doing by providing literature regarding faculty
perceptions and experiences of students receiving accommodations. The final part discusses
litigation cases that have evolved because of grievances regarding accommodating students with
disabilities.
Historical Basis
The uniqueness of supporting students with disabilities began with The Rehabilitation
Act, which was initially established in support of veterans by providing funds for disabled
11

veterans’ education and services such as job training (Simon, 2011). The Rehabilitation Act of
1973 contained several sections that aimed to prevent discrimination in all walks of life. Those
sections include Section 501 (for employers), Section 503 (for contractors), and Section 504 (for
federal institutions). All require full participation for recipients of federal financial assistance.
Although such legislation was on paper as law, there was not a major social movement to
advance disability rights until the ADA was established in 1990 (Rothstein, 2015). The ADA
was signed into law by George H. W. Bush in 1990. The Act was intended to closely resemble
protections under the Civil Rights Act of 1964. Although the language and purpose of the laws
resembled each other, ADA was more comprehensive and brought about greater advancement of
recognizing disability issues during the time by clarifying what is classified as a disability,
establishing the means of reasonable accommodation, and determining admissions requirements
(Rothstein, 2015). Each of these has many facets that are aimed at accommodating students with
disabilities, which is the primary purpose of ADA.
The term “disability” defined under the law has been debated by lower courts and the
Supreme Court (Burgdorf, 2008). ADA amendments determined that a “disability” is anything
that substantially limits any major life activity (Americans with Disabilities Act of 1990, 42
U.S.C. § 12101 (a)(7)). ADA law encompasses key protections pertaining to students in higher
education (although primary and secondary schools are also protected by the law), whereas the
Rehabilitation Act of 1973 primarily focuses on primary and secondary schools.
Accommodation, admission, accessibility, documentation, and definition of disability are all
important and largely determine how schools proceed with accommodating disabled students
who are seeking admission into college (Rothstein, 2015).
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Section 504 of the Rehabilitation Act of 1973 and the ADA are key pieces of legislation
that have helped make higher education accessible for students with disabilities for more than
five decades (Rothstein, 2015). These laws protect individuals with disabilities from
discrimination in civilian life and serve as a support system for individuals as they pursue higher
education attainment. Because institutions of higher education are recipients of federal funding,
they are primarily guided by ADA regulations, which has a major presence on setting standards
for providing accommodations for students with disabilities (Barnard-Brak, Davis, Tate, &
Sulak, 2009).
Disability Types
Disabilities come in various forms, which can be grouped as either visible or invisible.
Invisible disabilities can be classified as mental, intellectual, or psychological (Couzens, Poed,
Kataoka, Brandon, Hartley, & Keen, 2015). According to the National Center for Learning
Disabilities (NCLD), currently 34% of all school children are receiving special education with
IDEA because of learning disabilities (NCLD Survey, 2015). IDEA defines a specific learning
disability as one affecting an individual’s ability to process information in using or
understanding language that may involve the ability to think, listen, speak, read, write, spell or
do math (Rothstein, 2015). Most learning disabilities impact the areas of reading, writing, and
math (Lindstrom, 2007). Public knowledge of many types of learning disabilities is rare. A
survey asked the public about disabilities. More than 91% could correctly identify dyslexia as a
disability; however, few respondents knew about disabilities such as dyscalculia, a math
disability, or dysgraphia, a disability associated with impaired writing ability (NCLD Survey,
2015).
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Transitioning from high school to college
Appropriate education and accessible education are key words that describe the
differences in how the laws protect students with disabilities prior to college and during college.
Students in high school are protected under the IDEA and are afforded an opportunity for a free
appropriate public education (FAPE) in the least restrictive setting. High school and elementary
schools carry out the law of providing the least restrictive environment by working closely with
parents and students to formulate Individualized Education Programs (IEP). IEPs are intended to
determine career and educational goals for the student by age 16 (Rehabilitation Act of 1973, 29
U.S.C. §§ 794-794a.). These services are linked to transition planning. In college, ADA requires
nondiscrimination and reasonable accommodation. There is no focus on providing a FAPE. This
difference dictates how policies are carried out, and it highlights the roles students with
disabilities, educators, and parents have in the pursuit of education, especially at the college
level, which can be confusing to students with disabilities (Hadley, 2007). Adjusting to these two
different schooling systems often results in feelings of rejection for the student, confusion about
accommodations, societal misconceptions of disability, and support issues due to campus culture
and professor perceptions (Milsom & Sackett, 2018; Wagner, Newman, Cameto, Javitz, &
Valdes, 2012; Wright & Myer, 2017).
When students with disabilities leave high school, they must prepare to transition to the
unknown of college. Systems of higher education are faced with challenges associated with
students transitioning into college. Students with disabilities are often underprepared and lack the
necessary skills they need to advocate for themselves (Walker & Test, 2011). Lack of selfadvocacy leads students to feel disconnected, and they often fail to request accommodations
(Walker & Test, 2011). Students with disabilities are often unaware of the different roles they are
14

expected to assume as a student transitioning from high school to college, considering that the
laws and culture of high school and college is different (Banks, 2014). The first year of college
can determine whether a student will persist or fail in college, especially for minorities (Engle &
Tinto, 2008). Often, in college, there are low expectations for students with disabilities (Test et
al., 2009). When low expectations are set for students, they tend to follow those expectations.
Many students with disabilities fail to take prerequisite courses for college and are less prepared
to step into the academic setting (Murray & Wren, 2003). Students may feel that college will be
highly structured. When they find out college lacks the structure typically found in high schools,
they then must rely on study skills, math skills, and time management skills, which they often
lack (Murray, Wren, & Keys, 2008).
Transition programs sometimes are not deemed as a success because they do not
adequately teach the skills students will need in college (Terenzini et al., 1994). To adequately
prepare students with disabilities, it is necessary to look at the transition process to see how
students can better prepare and learn what their concerns are with the transitional endeavors set
by IDEA in primary and secondary education. Getzel and Thoma (2008) studied students’
satisfaction level with transitional programs by conducting focus groups comprised of 34
students with disabilities. Students were from both 2-year and 4-year colleges and received
services at their college or university. Using a semi-structured interview within the focus groups,
the researchers found that students collectively expressed dissatisfaction with programs, and they
vocalized the need to self-advocate to request accommodations. In addition to self-advocacy
skills, students must be able to rely on social constructs in supporting their disability (Banks,
2014; McCall, 2015).
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Relying on social constructs is especially important for minority students. Banks (2014)
did interpretative case study research that included four minority students with a disability in a
Mid-Atlantic region of the United States. She sought to investigate their perceived experiences
and to gain information about access to disability support services in postsecondary education.
Nearly all respondents mentioned social networks as something they often relied on for support.
Second to that was family ties. Banks (2014) found that when minority students with a disability
relied on social constructs to support them during their time at college, they felt encouraged and
were more determined to excel in school.
McCall (2015) interviewed four students to determine their experiences transitioning
from high school to college with a disability. The students selected for the study had previously
taken part in a multi-state survey study that looked at the relationship between high school
preparation and levels of determination for students with disabilities. After synthesizing
interviewee responses, McCall (2015) created themes based on student responses. He found that
students relied on informal supports like family. Most students voiced that they were
underprepared when entering college, and they all agreed that self-determination was key to their
success in college.
Self-determination is the belief that students are responsible for their destination. It has
been highly researched and associated with successful transitioning (Test et al., 2009). Deci and
Ryan (1985) theorized self-determination as simply the right to make decisions about one’s own
self through intrinsic motivation. Four critical characteristics of self-determination include
autonomy, self-realization, psychological empowerment, and self-regulation (Petcu, Van Horn,
& Shogren, 2017). Petcu et al. (2017) used the four skills to determine how they influenced
students’ decisions to attend a rural community college. The authors used data provided by a
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longitudinal study measuring the attributes of self-determination and considered the location of
the institution. Students chosen for the study attended 2-year and 4-year colleges. Results
showed that those students who possessed high levels of psychological empowerment were less
likely to enroll in a 4-year university than individuals who were not in rural areas. Selfrealization was found to be the only self-determination domain to affect students’ completion of
a postsecondary program. However, higher levels of self-regulation resulted in a stronger
likelihood of completing a 4-year university. This study concluded that attending a rural school
and psychological empowerment were connected.
Requesting Accommodations
Because of the stigma associated with disabilities, students with disabilities are pressured
to excel in school, just as students without disabilities, yet students with disabilities often
question their ability to excel and often face feelings of fear, anger, and isolation (Denhart,
2008). Section 504 protects a person with a disability form being denied benefits or excluded
from participation in programs, activities, or services that receive Federal financial assistance
(ADA Act of 1990, 34 C.F.R. § 104.4(a)). Although these protections are in place, in college,
students are not obligated to inform administrators that they have a disability; however, if they
want to receive accommodations, it is necessary for them to self-identify (Rothstein, 2015).
Self-identification is one of the first steps to letting the college know that
accommodations are needed. Few students with disabilities disclose their disability (Newman &
Madaus, 2015). Some students fear instructors will feel they are incapable, and others wait until
they have failed their first year in college before requesting accommodations (Hartman-Hall &
Haaga, 2002). Belch (2005) and Newman et al. (2011) concluded that students with disabilities
have lower graduation rates than those without disabilities. If the college does not have the right
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measures in place, the student will more than likely not succeed in college and will later drop out
(Engle & Tinto, 2008).
For those who self-identify with disabilities, some report not seeking out
accommodations or utilizing support services because they did not believe they would be
beneficial (Hartman-Hall & Haaga, 2002). Others say that they learned later during the semester
about the benefits offered with the student support services (Hartman-Hall & Haaga, 2002). The
documentation process relies heavily on the student who serves as the voice of what is needed.
Providing legal documentation from medical staff can be a costly and lengthy process, leaving
some students not to register with student support services (Hartman-Hall & Haaga, 2002). After
going through the necessary processes to get documented, students may face issues in the
classroom, such as having instructors providing accommodations grudgingly or with a lack of
sensitivity to the needs of that student (Denhart, 2008).
What Universities are Doing
Effectively requesting and receiving accommodations is pertinent to the student being
successful and requires professors who possess the ability to effectively communicate and
demonstrate a spirit of understanding to accommodate the student’s disability (Wright & Meyer,
2017). Students with disabilities often find it challenging to communicate with instructors and
staff to secure needed accommodations as well as to respond to unwarranted questions that
infringe on the student’s right to not disclose certain information (Trimmis & Bessas, 2016).
Students who share personal information with their instructors beyond needed accommodations
do not necessarily find instructors to be more responsive or show efficacy in providing
accommodations. Wright and Meyer (2017) created scenarios related to student disability
disclosure to determine professor self-efficacy. Self-efficacy is the belief one has in his or her
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ability to accomplish a task. Professors were then given three scenarios that ranged from high to
low student disability disclosure. Low disability disclosure consisted of a scenario in which a
student simply requested accommodation. A moderate disability disclosure consisted of a
scenario describing a student who included slight information about the impact of
accommodations, while a high disclosure scenario described a student who included various
personal details about his or her disability when requesting accommodations. Individual
instructor responses to scenarios demonstrated that instructors who were given scenarios that had
more details about a student’s needed accommodations were slightly more likely to provide
accommodations from a standpoint of self-efficacy more so than those who did not. However,
not providing that information did not influence accommodations provided based on an
instructor’s emotions apart from his or her level of self-efficacy.
The campus environment can be a place to change social norms of how one views
disabilities (Getzel, 2008). Love, Baker, and Devine (2017) suggested that student support
services work with people who are responsible for inclusion to gear social movements towards
embracing disabilities as merely a diversity rather than a medical model ailment that needs to be
cured. Disability has been a diversity issue for years and has received small amounts of attention
in comparison to other movements. This must be changed to help remove the stigma that is often
associated with having a disability. Belonging is a big part of human nature. Those who feel like
they do not belong can experience psychological breakdowns that limit their ability to learn
(Getzel, 2008). Tinto’s (1975) integration model shows a linkage between student retention and
student involvement. Campuses use the model to increase student involvement on campus; those
campuses that increase student activities and involvement have higher rates of retention (Engle
& Tinto, 2008).
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Universal Learning Design (Accessibility)
Efforts to accommodate students with disabilities require a better design of the
educational environment (Burgstahler & Russo-Gleicher, 2015). Universal learning design
(ULD) often comes up in discussions as an avenue to better include students with disabilities in
the classroom (Burgstahler & Russo-Gleicher, 2015). The principles of ULD were formulated by
a host of architecture students at North Carolina State University and include the following: (1)
multiple means of representation, (2) multiple means of action and expression, and (3) multiple
means of engagement (Burgstahler & Russo-Gleicher, 2015). Each of these are aimed at
reducing barriers caused by curriculum. For instance, if there is a student with a visual
impairment who asks for electronic PDFs instead of hard copies of documents as an
accommodation, the student does not have to remind the instructor to put things on Blackboard
or to provide an electronic version through other means; they will automatically be available for
everyone. Likewise, if there is a student who does not learn from one mode of learning,
incorporating several teaching styles can help if that student has a learning disability (Reiff,
Gerber, & Ginsberg, 1994). Schools that have included ULD say that it has had a substantial
impact on the cognitive ability of the students (Beck, Diaz del Castillo, Fovet, Mole, & Noga,
2014). The ULD is unique as it presents learning opportunities for all students by introducing
various teaching techniques that correspond with various learning styles, thereby targeting
various student populations (Higbee, 2003).
Education Litigation (Frequency)
Education can be expensive in terms of lawsuits, yet effective in policy creation, decision
making, and procedures (Leary, 1981). Courts are active in education (Flygare, 1985; Joyce,
1980). Students and parents who feel they have been discriminated against often express their
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dissatisfaction by means of lawsuits. Alternatively, they may rely on adjudication processes
depending on the tier of the school. If they do not get satisfaction, they may then turn to lawsuits.
For those instances where students and employees are grieved about concerns of discrimination
and wish to avoid courts, they may choose to take their grievances before the Department of
Justice (DOJ), OCR, or the Equal Employment Opportunity Commission (EEOC). For students
with disabilities, OCR oversees enforcement of Section 504 and ADA in institutions of higher
education.
The beginning of the modern era of education litigation can be traced back to Tinker v.
Des Moines Community Independent School District in 1969 (Zirkel, 1999). In this case, students
were expelled from school due to plans to silently protest the Vietnam War. Parents sued the
school district, and the Supreme Court ruled in favor of the students’ rights to free speech. The
outcomes of this case (and many others to follow) became concerning to school officials,
especially with the prospect of schools being held liable for compensation to parents, students,
and in some cases, employee plaintiffs (Zirkel, 1998). School litigation resulted in the public
believing that there was an increase in education litigation (Zirkel & Richardson, 1989). In fact,
people termed the occurrence of increased litigation as an “explosion” in education litigation
(Zirkel & Richardson, 1989).
Hogan (1975) is known as one of the first researchers to study the volume of education
litigation by estimating court cases through West’s Education Law Reporter (as cited in Tyack &
James, 1987). He established a method to code the cases, and shortly afterwards, Tyack and
James (1987) used Hogan’s (1975) model to explore education litigation. Tyack and James
(1987) noted results that showed a leveling off by 1979. Some researchers investigated the
assumed “explosion” of lawsuits in education (Imber & Gayler, 1988). Imber and Gayler (1988)
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looked at education litigation since 1960. Categories under review included civil rights, torts and
negligence, educational finance, special education, and teacher dismissal cases. Imber and
Gayler (1988) found that education litigation frequencies increased in 72% of states between
1960-1986. During the same period, education litigation remained constant in 18% of states and
decreased in 10% of states. Further, education litigation frequencies either declined or remained
steady in 62% of the states and only increased in 38% of states between 1976 and 1986. This
study refuted the notion that education litigation was steadily increasing due to monitored rates
of decline. Special education, in fact, was the only case category that showed an increase in
litigation categories.
Education Litigation (Disability Categories)
The increase in special education has been researched by Zirkel. Zirkel (2003) looked at
litigation cases over the course of 60 years and found that the greatest impact of litigation cases
was in disability law. Particularly, with special education, learning disabilities has been the
leading case category in comparison to other categories such as physical or visual disability
categories (Zirkel, 1993). Newcomer and Zirkel (1999) looked at judicial trends in education and
found that students with learning disabilities made up the largest disability category (24%).
Students with multiple disabilities was the second largest reported category (17%).
Zirkel and Skidmore (2014) were interested in looking at litigation cases involving
students with autism. They looked at 41 child-find court decisions, which are covered under the
IDEA. Child-find laws often come up in the discussion of the identification of students with
disabilities. It entails the parent making the claim that the school district had reason to believe
the student had a disability but failed to conduct evaluations of the student and provide
accommodations. Zirkel and Skidmore (2014) found that decisions were primarily in favor of the
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school boards. The frequency of cases significantly increased after the year 1999, which was also
the period that attention deficit disorder was recognized as a disability classified under the IDEA
(Zirkel & Skidmore, 2014).
Education Litigation (Outcomes)
Lupini and Zirkel (2003) looked at education cases from the mid-1970s to the mid-1990s
to determine if there was an overall statistically significant difference in outcomes means of suits
by students, employees, and others, and if so, between which categories. The findings indicated
that during the time periods, litigation winnings were leaning towards educational institutions
rather than students. Outcomes of the administrative level compared with outcomes of the federal
court decisions showed that school districts won 65% of the time, while parents placed in the
category of complete overturn by 16%. Yet, even in these comparisons, courts tended to favor
school districts more than parents. Not only did this show that states leaned in favor of districts,
upcoming studies noted that certain states were more likely to rank higher in IDEA
adjudications. High-ranking adjudication states can be a good indicator of states that have high
court cases as well (Lupini & Zirkel, 2003). Zirkel and Gischlar (2008) did an analysis of
adjudicated hearings under the IDEA from 1991 to 2005. During this time, the states with
exceeding frequency in litigation cases were New York, New Jersey, Pennsylvania, California,
and Maryland. The study relied on previous research data collected from the Government
Accountability Office (GAO) regarding rankings of the states in adjudications and IDEA
hearings in the form of a survey.
Scala and Zirkel (2010) did a follow up of the study by looking at a survey sent to all
states requesting information regarding IDEA hearings and then categorized the responses.
Adjudications were defined as respondent districts win or loss. The five highest adjudicated
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states were District of Columbia, New York, California, New Jersey, and Pennsylvania. These
five states accounted for 85% of total adjudicated cases in the United States. Scala and Zirkel
(2010) served as a follow up to Zirkel and Gischlar (2008). Additionally, Scala and Zirkel (2010)
looked at per capita of the states. States were then ranked by per capita and overall adjudications.
New York and District of Columbia were not included in the drop of due process hearings (DPH)
spotted on a statewide level.
Location
Bailey and Zirkel (2015) went on to analyze frequency of IDEA court decisions on a
state-by-state basis (both overall and in relation to special education enrollments) and on a per
capita basis. The study identified 10 districts, and New York, Pennsylvania, and the District of
Colombia accounted for nearly two thirds of the overall IDEA court decisions (Bailey & Zirkel,
2015). They highlighted smaller and larger metropolitan areas and district decisions. Those states
with the least (making up only 3% of court decisions) were North Dakota, Wyoming, and Utah.
These findings affirm previous research (Maloney & Shenkar, 1995; Scala & Zirkel, 2010;
Zirkel & Gishlar, 2008) that noted New York, Pennsylvania, District of Columbia, California,
and Illinois as high frequency states. Imber and Gayler (1988) found that wealth, urban/rural
location, and racial make-up does not correlate with education litigation. Underwood and
Noffke’s (1990) survey revealed that litigation is lower in the West than in the Northeast.
Commonly, states in the Northeastern portion of America experience the highest K-12 disabilityrelated lawsuits.
Katsiyannis et al. (2016) looked at K-12 cases involving students with disabilities for the
2015 year to identify special education legal trends. After looking at a total of 384 cases across
OCR rulings, court cases, and State Education Agency hearings (SEA), autism spectrum was the
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highest noted category with 52% followed by FAPE and placement. Among the 16-topic areas,
FAPE was indicated as having the greatest prevalence. Students under IDEA were identified as
being involved in litigation at the highest rates (n=66, 17%) of all identified disabilities.
Few studies have looked at education litigation in Section 504 and ADA, as the topic is
primarily focused on K-12 issues. However, McMenamin and Zirkel (2003) looked at OCR
reports of findings to determine frequencies and outcomes associated with the OCR rulings
regarding complaints filed by students against institutions of higher education under Section 504
and ADA. The research focused on the years 1990-1998. McMenamin and Zirkel (2003) coded
the rulings with five dependent variables: year of ruling, case issue, disability type, and
institution type (public and private). The variables were established by a prior coding technique
discussed in Newcomer and Zirkel (1999). The independent variables were coded as institution
of higher education prevails or student prevails. After coding and sorting the files in terms of
frequencies and outcomes, the researchers found that institutions of higher education won 65.9%
of the time and students won 34.1 % of the time. At least three-fourths of the rulings were from
public institutions; however, despite the category, the institutions of higher education were
usually sided with or prevailed in the cases. Interestingly, the learning disabilities category
ranked the highest for reports initiated, yet it had the least won cases. Cases related to physical
impairments were found more favorable. The second category that students won by more than
half was the facilities category, which was associated with disabilities that are physical in nature
versus accommodations or academic adjustments for invisible disabilities.
Conclusion
College is a diverse place requiring immense support for students with disabilities. There
are societal pressures associated with requesting accommodations, but if students do not request
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accommodations for their disabilities, they will be less likely to succeed, as their current
disabilities put them at a disadvantage and accommodations make education accessible to them
(Weis, Dean, & Osborne, 2016). Professors do not all agree on how to accommodate students
with disabilities, and many students feel that professors are the greatest barrier to their success
(Newman & Madaus, 2015). Students with disabilities are enrolling in record numbers, and
many are not prepared to transition into college and self-advocate (Newman et al., 2011). The
voices of students with disabilities are often silenced, and they rarely have representation at the
table when policies are developed for disabled students. Also, they often struggle with
transitioning into the different environments of high school and college (Denhart, 2008).
This study adds to the small amount of literature that examined Section 504 and ADA
court cases in higher education. It looks at community college Section 504 and ADA LOFs, as
well as highlights rurality and urbanity. The results should contribute to the knowledge of
enhancing information about rural community colleges, as they are often underserved (Hardy &
Katsinas, 2008). The strength of this study will be to better understand case issues at community
college, understand OCR’s opinions behind decisions, and highlight disability types that are
frequently occurring in LOFs, as well as outcomes associated with Section 504 and ADA OCR
complaints at community colleges. When studying ADA litigation in higher education, it is
necessary to know the capacity of cases and lawsuits to inform policy on how they can both
better accommodate students with disabilities and prepare for the new millennium of students
with different needs at community colleges. If more students with disabilities are likely to enroll
at community colleges than 4-year institutions, it is necessary to provide support to them. By
understanding legal cases, colleges can understand areas to work on in improving services to
better meet the needs of the students.
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METHODS
Overview of How the Chapter is Organized
Chapter III of this study discusses the method and procedures used to guide the study.
This chapter includes a description of the research design, research questions, research site,
population and sampling procedure, instruments, data collection procedures, and data analysis
procedures.
Description of Research Design and General Method
This study used a cross-sectional, mixed methods research design with four independent
variables (case issue, location, disability type, and year) and three dependent variables
(frequency, outcome, and opinion). Frequency denoted how often case issues were reported.
Outcome was defined as whether the college voluntary entered into a resolution agreement
before the end of the investigation or if the college was found to be non-compliant after the
investigation. Opinion was the reasons why a decision was made. Case issue categories appeared
as general requirements, facilities, treatment of students, academic adjustments, and other issues.
Milani (1996) and Zirkel (1998) used the indicated categories to categorize the variety of case
assortments that could be found when considering Section 504 and ADA case issues. Disability
type included categories of visual impairment, physical impairment, learning disability, multiple
disabilities, and other (McMenamin & Zirkel, 2003). Location was determined by applying the
concepts of rurality and urbanity as defined by the Office of Management and Budget (OMB).
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The main purpose of the study was to investigate how the independent variables (case
issue, location, disability type, and year) were related to the dependent variables (frequency,
outcome, and opinion). Additionally, this study sought to discover OCR’s opinions regarding
Section 504 and ADA cases brought by students at community colleges. OCR LOFs were
retrieved from the OCR official website database. A Freedom of Information Act (FOIA) request
was made to obtain summary data on LOFs. The summary data contained the date the OCR
complaint was initiated, resolution date, case issue code, college name and state, disability type,
and outcome. A cross-sectional, mixed methods research design was chosen for this study to
both understand LOFs and case issue themes in letters. Qualitative research allows the researcher
to delve into facts that may not be observable through data (Merriam, 1998). To achieve the
qualitative goals of this study, the retrieved letters from the OCR database were organized by
case issue codes and then read multiple times to determine themes. The qualitative portion of this
study uncovered OCR’s reasoning, which can often be a determining factor for decisions in
future cases. Understanding the reasoning behind Section 504 and ADA LOFs also better
informs students (and administrators) of student rights and helps college administrators prevent
future lawsuits.
Research Questions
The research questions that guided this study were below:
Research Question 1: What is the frequency of OCR Section 504 and ADA
complaints including case issue, location, disability type, and year filed by
students with disabilities against community colleges between the years 20162018?
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Research Question 2: Are the outcomes of OCR LOFs dependent upon the
independent variables: case issue, location, disability type, or year?
Research Question 3: What themes can be noted in the OCR LOFs?
Research Context or Site
The OCR database accessed through the U.S. Department of Education’s official website
was used to collect and analyze Section 504 and ADA LOFs throughout the United States. OCR
letters are continuously made public after they meet OCR’s upload criteria. The database lists
LOFs organized by document type (resolution letter or agreement letter) and various statues
covered by OCR. OCR has been used as means of collecting data as in McMenamin and Zirkel
(2003), a key research study on the topic. The OCR database serves as a useful tool for the most
current LOFs. LOFs included in the database are from 2013 to present.
Participants
The study included all published Section 504 and ADA OCR LOFs filed against
community colleges by students with disabilities, with “published” referring to all LOFs
included on the publicly available website and with a “decision date” being between 2016-2018.
This time frame was chosen for the study to see what occurred in the most recent years.
Enrollment of students with disabilities is increasing at community colleges and has increased
significantly within the last 20 years (Newman et al., 2011). Most disability law studies that
focus on K-12 disability litigation have primarily researched the 20th Century. McMenamin and
Zirkel (2003) looked at OCR LOFs from the latter part of the 20th Century. This study seeks to
pick up on the years following McMenamin and Zirkel (2003) to capture LOFs well afterwards.
Undertaking the analyzation of all LOFs from 2016-2018 for this study gave in-depth insight to
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the most recent 21st century challenges affecting students with disabilities. The OCR official
government website was used to ensure that the population of OCR LOFs was captured. In the
context of this study, “published” was defined as LOFs that were retrievable through the OCR
database.
Instruments and Materials
This study utilized a Higher Education Ruling Sheet (HERS). The HERS allows the
tracking of information related to the cases and implementing regulations associated with higher
education. McMenamin and Zirkel (2003) utilized the sheet to include information related to
higher education issues associated with OCR. The HERS was chosen for use in this study,
considering the cases under review for this study relate to higher education. As in McMenamin
and Zirkel (2003), the ruling sheet for this study included disability type, case issue, and
outcome. The variable “location” was added to the ruling sheet for rural and urban community
colleges.
Data Collection Procedures
Data were collected by using a classification sheet that kept record of the location of the
college, case issue, disability type, year, and outcome. Rurality and urbanicity has many
definitions; however, this study utilized the Office of Management and Budget’s definition of
rurality by classifying a college as rural if the population was 50,000 or less (Ratcliffe, Burd,
Holder, & Fields, 2016). To determine the population for each college, a United States Census
Bureau County Classification lookup table was utilized. All colleges in a county with a
population of 50,000 or less were classified as rural, and all colleges in a county with a
population exceeding 50,000 were denoted as urban. Opinions were gathered by reading each
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LOF. Specifically, the collection of opinions was highlighted through themes identified by
reading LOFs multiple times. Letters were grouped by preassigned case issue codes provided in
summary data obtained from OCR.
Data Analysis Procedures
The purpose of this study was to understand the frequency, outcomes, and opinions of
Section 504 and ADA OCR LOFs at community colleges from 2016-2018. The case issue for
each letter was the unit of analysis (McMenamin & Zirkel, 2003). Table 1 lists the research
questions, data and sources, and analysis procedures.
Table 1
Research Questions, Data and Sources, and Analysis Procedures
Research Question (RQ)

Data and Sources

Research Question 1: What is the
frequency of OCR Section 504 and
ADA complaints including case issue,
location, disability type, and year filed
by students with disabilities against
community colleges between the years
2016-2018?
Research Question 2: Are the outcomes
of OCR LOFs dependent upon the
independent variables: case issue,
location, disability type, or year?

Total number of cases

Analysis
Procedures
Frequency
and percentage

OCR Case summary data
Department of Education
website

Outcomes, case issues,
disability types, location,
and years

Chi-square
test for
independence

OCR case summary data
OCR FOIA Request
Research Question 3: What themes can
be noted in the OCR LOFs?

OCR LOFs Case summary
data
OCR FOIA Request
Department of Education
website
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Document
analysis and
coding to
develop
themes

Research question 1 was analyzed with frequencies and percentages. Specifically, data
frequency distribution for outcome, case issue, location, year, and disability type were
calculated.
Research questions 2 used chi-square tests of independence to determine if there was a
statistically significant association between the variables: outcome, location, disability type, case
issue, and year of ruling.
Research question 3 was analyzed by use of qualitative research that involved creating
themes and drawing conclusions from those themes established in LOFs. Rationale could be
found in the LOFs and was not clearly explained by simply counting frequency or looking at
outcomes (if the college was found to be non-compliant or if the college voluntarily agreed to
enter into a resolution agreement before the end of the investigation), so qualitatively looking at
the LOFs offered rich data that could only be derived from qualitative research (Merriam, 1998).
Summary of Methodology
The purpose of this study was to understand the magnitude of Section 504 and ADA
LOFs at community colleges nationally. This study utilized the OCR official website to capture
all student Section 504 and ADA OCR LOFs involving community colleges. Specifically, the
study used a cross-sectional, mixed methods research design to both understand frequencies and
outcomes. Considering that outcomes in this study were either non-compliant or voluntarily
resolved before the end of the investigation, the study included a qualitative content analysis that
looked at OCR’s rationale regarding cases to gain an in-depth understanding of case decision.
Qualitative research allows the researcher to explore issues that may not come up in quantitative
research and provides rich conclusions (Merriam, 1998). This is particularly important in
establishing what community colleges can do to shape policy and prevent future litigation. To do
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this, themes were created after determining OCR’s reasoning and analysis of facts by reading
LOFs multiple times to provide guidance based on OCR reasoning through identified themes. A
FOIA request was made to OCR for a list of summary data on each LOF. The list contained the
name and state for each college, date the OCR complaint was initiated, resolved date, outcome,
case issue, disability type, and year. All this information was coded. A HERS sheet was used to
help track pertinent information regarding case issue categories. The sheet included information
related to higher education issues. Criteria for inclusion of OCR LOFs into the study include that
the LOF is within the year 2016-2018 and that the student is the complainant. Data were
analyzed by using frequencies and percentages for research questions that seek to understand
occurrences of Section 504 and ADA LOFs.
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RESULTS
The purpose of this research study was to determine the frequency and outcomes of OCR
Section 504 and ADA complaints including case issue, location, disability type, and year filed by
students with disabilities against community colleges as well as to determine themes in the OCR
LOFs. The study used a cross-sectional, mixed methods research design with data collected from
the OCR official website to access all Section 504 and ADA LOFs at community colleges from
2016-2018 throughout the United States. Data for research question 1 were analyzed with
descriptive statistics, data for research question 2 were analyzed using a chi-square analysis, and
data for research question 3 were analyzed qualitatively using coding to develop themes. This
chapter presents the results for each research question. The alpha level for all statistical
procedures was set at p<.05
Overview of Data
Data obtained yielded the entire requested population of LOFs from the years 2016-2018,
yielding 91 letters with 129 case issues. The data included three consecutive categories. The first
category lists frequency of case issue for the variables: year, disability type, and location. The
second category lists outcome for the variables case issue, year, disability type, and location. The
third category discusses the qualitative analysis of the findings of identified themes in the LOFs.
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Research Question 1
Research question 1 asked, “What is the frequency of OCR Section 504 and ADA
complaints including case issue, location, disability type, and year filed by students with
disabilities against community colleges between the years 2016-2018?”
Year
For the 129 case issue rulings, the distribution of rulings per year is depicted in Table 2.
The most reported cases were in 2017 (48.8%) and the least in 2018 (21.7%).
Table 2
Distribution of Rulings Per Year
Year
2016

Frequency
37

Percentage
28.7

2017

64

49.6

2018

28

21.7

Total

129

100

Location
Based on the OMB’s definition of rurality (counties with a population of >50,000),
community colleges were assigned as either rural or urban. The distribution of outcomes is
depicted in Table 3 below. The first line shows the reported number of rural community colleges
in the study, while the second line shows the reported number of urban community colleges in
the study. The first column depicts the location for the college, and the second and third columns
depict the frequency and percentage of community colleges for each location. Rural community
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colleges accounted for 13.2% of colleges in the study. The remaining 86.8% of colleges in the
study were urban community colleges.
Table 3
Distribution of Rulings by Location
Location
Rural

Frequency
17

Percentage
13.2

Urban

112

86.8

Total

129

100.0

Disability Type
The disability type groups were established by OCR with codes for each letter indicating
disability type. Most community college case issues in this study fit into the “general” and “other
disabled basis” category. Table 4 shows the distribution of case issue rulings by disability type.
The disability types primarily notated in this study are classified in the general category with a
percentage of 77.5%. The remaining types that specify a disability were learning disabled with
4.7%, hard of hearing 5.4%, and visual impairment 3.1%.
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Table 4
Distribution of Case Issue Rulings by Disability Type
Disability Type
General

Frequency
100

Percentage
77.5

Other Health Impairments

1

.8

Hard of Hearing

7

5.4

Total Deafness

1

.8

Learning Disabled

6

4.7

Mental Illness

1

.8

Visual Impairment

4

3.1

Other Disabled Basis

9

7.0

Total

129

100.0

Case Issue
Case issue categories were derived and grouped according to McMenamin and Zirkel’s
(2003) study. Table 5 indicates these case issue categories. These grouped categories are the
main issues that were demonstrated in postsecondary education that were highlighted by
McMenamin and Zirkel (2003). The facilities category accounts for 39.5% of the case issues,
followed by academic adjustments making up 25.6 % and treatment of students with 19.4%.
General requirements and other issues each account for less than 10% of case issues in the study.
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Table 5
Distribution of Rulings by Case Issue
Case Issue
General Requirements

Frequency
12

Percentage
9.3

Facilities

51

39.5

Treatment of Students

25

19.4

Academic Adjustments

33

25.6

Other Issues

8

6.2

Total

129

100.0

Research Question 2
Research question 2 asked, “Are the outcomes of OCR LOFs dependent upon the
independent variables: case issue, location, disability type, or year?” Data showed no significant
difference between outcome and location or disability type. However, there was a statistical
difference for outcome and case issue and year. Table 6 conveys the overall resolution outcome
for cases. Table 6 reveals that 31% of community colleges were found to be non-compliant. The
table also depicts that 69% of community colleges in the study had an outcome that resulted in a
voluntary resolution before the end of OCR’s investigation.
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Table 6
General Outcomes of Issue Rulings
Outcome
Voluntarily Resolved

Frequency
89

Percentage
69.0

Non-Compliant

40

31.0

Total

129

100.0

Note. Voluntarily Resolved: Voluntarily resolved before end of investigation.
Results of Chi-Square Test Between Outcome and Year
Table 7 shows a statistically significant difference for outcome and year. The chi-square
analysis resulted in the rejection of the null hypothesis. At the p< .05, there was a statistical
association. There is moderate evidence to support a relationship between outcome and year (chisquare=9.753, df=2, p<.05; Cramer’s V effect size .275 moderate). Approximate significance
.008.
Table 7
Outcome and Year
Chi-Square Tests

Value
9.753a

Asymptotic
Significance
df
(2-sided)
2
.008

Pearson ChiSquare
Likelihood Ratio
11.782
2
N of Valid Cases
129
a. 0 cells (0.0%) have expected count less than 5.
The minimum expected count is 8.68.
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.003

Results of Chi-Square Test Between Outcome and Location
Table 8 shows no statistically significant difference for outcome and location. The chisquare analysis resulted in fail to reject the null hypothesis. At the p< .05, there was no statistical
association. There is no evidence to support a relationship between outcome and location (chisquare =.512, df=1, p>.05).
Table 8
Outcome and Location

Value
.512a

Chi-Square Tests
Asymptotic
Significance
df
(2-sided)
1
.474

Exact Sig.
(2-sided)

Exact Sig.
(1-sided)

Pearson ChiSquare
Continuity
.188
1
.664
b
Correction
Likelihood Ratio
.535
1
.465
Fisher's Exact
.582
.341
Test
N of Valid Cases
129
a. 0 cells (.0%) have expected count less than 5. The minimum expected count is 5.27.
b. Computed only for a 2x2 table
Results of Chi-Square Test Between Outcome and Disability Type
Table 9 shows that there is not a statistically significant difference for outcome and
disability type. The chi-square analysis resulted in the fail to reject the null hypothesis. At the p<
.05, there was not a statistical association. There is no evidence to support a relationship between
outcome and disability type (chi-square= 6.187, df=7, p>.05).
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Table 9
Outcome and Disability Type
Chi-Square Tests

Value
6.187a

Asymptotic
Significance
df
(2-sided)
7
.518

Pearson ChiSquare
Likelihood Ratio
9.128
7
.244
N of Valid Cases
129
a. 13 cells (81.3%) have expected count less than 5.
The minimum expected count is .31.
Results of Chi-Square Test Between Outcome and Case Issue
Table 10 shows a statistically significant difference for outcome and case issue. The chisquare analysis resulted in the rejection of the null hypothesis. At the p< .05, there was a
statistical association. There is strong evidence to support a relationship between outcome and
case issue (chi-square=13.806, df=4, p<.05; Cramer’s V effect size .327 Medium). Approximate
significance .008.
Table 10
Outcome and Case Issue
Chi-Square Tests

Value
13.806a

Asymptotic
Significance
df
(2-sided)
4
.008

Pearson ChiSquare
Likelihood Ratio
15.776
4
.003
N of Valid Cases
129
a. 2 cells (20.0%) have expected count less than 5.
The minimum expected count is 2.48.
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Research Question 3
This portion of the study looked at the top three categories (i.e., facilities, academic
adjustments, and treatment of students) and analyzed the cases within the categories to identify
themes. The themes for academic adjustments included blanket policy, accommodations, and
undue burden. The theme for treatment of students included procedure. The theme for facilities
included accessible technology. This analysis is particularly important for community colleges as
often they do not have the resources available to them as do large universities (Hardy &
Katsinas, 2008). This study also gives guidance for how OCR has responded.
Research Question 3 asked, “What themes can be noted in OCR Letters of Findings?”
OCR enforces various implementing regulations. McMenamin and Zirkel (2003) divided
disability related implementing regulations into six case issue categories for regulatory sections
associated with higher education. This study found three of the categories, as used by
McMenamin and Zirkel (2003), consistently mentioned in the LOFs. These three comprised:
academic adjustments, treatment of students, and facilities. In the following paragraphs, the
study explained each category and the themes that emerged from analyses of the letters.
Category 1: Academic Adjustments
The first category analyzed was academic adjustments, and the three themes that emerged
were blanket policy, accommodations, and undue burden.
Theme 1: Blanket policy. The discussion of blanket policy comes up in numerous letters
when the college decides to reference a policy that takes a stance on non-acceptable
accommodations. Blanket policies differ from other policies in that they are arranged to serve as
means of the college cumulatively forbidding certain things for students with disabilities or
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refusing to allow certain accommodations. OCR names them as such because they lack
individuality, meaning the policies do not consider individual situations pertaining to students’
needs and request for accommodations. They do not consider students and accommodations on a
case-by-case basis.
In the case of a student in a Health Unit Coordinating (HUC) class, blanket process is
highlighted by OCR.
Community College A. A student sought academic adjustments in her HUC course.
Course exams for the HUC course consisted of transcription tests. Approved academic
adjustments for the student included time and half for tests and a distraction free environment.
The department did not believe the accommodations were “appropriate” because tests were only
provided inside HUC lab and course exams were simulating in nature. The student was expected
to go to different stations and request certain forms, as well as perform duties that assimilated a
hospital setting and role play that involved the instructor playing the role of nurse. During
transcriptions tests, the students were responsible for asking the nurse (instructor) questions for
certain forms and performing other duties. The instructor would watch to see if the student
conducted his or her duties correctly.
When the instructor learned that the student needed accommodations on transcription
tests, she informed the Disability Resource Support (DRS) office that academic adjustments
could not be provided since the transcription exams tested a “core competency” of skills that
would be used on jobs students were trained to perform. The instructor wrote to the DRS, “we
only give the tests in HUC 111 in the classroom. The transcription exams and other quizzes are
timed so that we may assess the ability of the student to read, process, and act on the exam
content within a specified time period. The student must also be able to obtain additional forms
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which are NOT provided within the exam itself but are in a file which the student must access in
order to get the appropriate forms. Additionally, the student must be able to ask very specific
questions during the exam of the instructor which also cannot be provided ahead of time or with
the exam. Part of the process is ‘simulating’ what happens in an actual nursing unit.”
The DRS manager’s response to the instructor included, “We are of the understanding
that you do not support accommodations in your HUC lab. If the accommodation changes the
core competencies or become an overwhelming cost to the department or the institution, the
accommodation is not appropriate. We will notify the student that there are no accommodations
in your HUC 111 lab if they are inappropriate.” The office contacted the student and informed
her that notes were not allowed on exams. They gave her an accommodations sheet that stated
accommodations are appropriate only to quizzes, tests, or exams that were not related to skill
testing in the lab.
OCR found the school in violation for not engaging with the student to determine other
alternatives. OCR referenced the implementing regulation at C.F.R. § 104.44(a); 28 C.F.R. §
35.130(b)(7), which states that “Recipients are not required to alter requirements they can
demonstrate are essential to the program of instruction being pursued by the student, and they are
not required to make modifications that would fundamentally alter the nature of the service,
program, or activity.” OCR then followed with “however, that process must be substantiated,”
and thereby described the process:
If an institution believes that a requested accommodation would constitute a fundamental
alteration of its program, applicable Section 504 and Title II case law requires the
institution to make such a determination through a process that includes the following: 1)
the decision is made by relevant officials, including faculty members; 2) the decision
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makers consider a series of alternatives, their feasibility, cost and effect on the academic
program, and 3) after a reasoned deliberation, the decision makers reach a rationally
justifiable conclusion that the available alternatives would result either in lowering of
academic standards or requiring substantial program alterations.
OCR said, “there was no reasoned deliberation or consideration of alternatives.”
Additionally, there was no further interactive process. Engaging with the student is necessary.
“Section 504 requires an individualized determination of appropriate academic adjustments
through an interactive process.” The interactive process begins when the student notifies the
college of his or her disability. The college is also responsible for engaging with the student in
the process to figure out what else will work for the student when the college says an
accommodation cannot be provided due to its potential to alter an essential program requirement.
OCR classified the failure to provide accommodations of transcriptions tests as a blanket
policy and commented that “a blanket policy to deny academic adjustments with no institutional
determination regarding fundamental alteration, and no further interactive process to determine
whether other appropriate academic adjustments are possible, is a violation of Section 504 and
Title II.” OCR noted the college has a policy (approved from a previous resolution agreement)
that determines such, but the policy was not implemented in this case.
Community College B. In a similar letter, OCR highlighted blanket policy because the
college failed to engage in an interactive process. A qualified disabled college student requested
that notes be allowed for the math portion of the exam as an academic adjustment in her
developmental math class. She was told in other classes notes on exams were allowed. The math
committee met to decide if notes on exams should be allowed as an accommodation. The
department said notes were impractical and thus referenced their policy which states, “No other
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additional resources are allowed. Students are NOT allowed to use cheat sheets, notes, nor
textbooks on an exam.” The Coordinator informed OCR that the exam is intended to test
capabilities and knowledge of a student to perform certain tasks. The Coordinator further added
notes would interfere with an essential component of the course since the exam is designed to
test knowledge. The Disability Coordinator said that she has never allowed notes on an exam as
an accommodation in the 14 years she has held her position and that notes would present an
advantage to the student.
OCR determined that the decision not to allow notes on the math exam were based on
“generalized ideas and notions that the use of notes would be an unfair advantage without
conducting an individualized inquiry into the student’s disability and its impact on her ability to
have an equal opportunity to gain the benefits of the college’s educational program, and the
nature of the course and program.” The college neglected to engage in an interactive process to
decide what other accommodation would work just as effectively. OCR classified the math
department’s decision not to allow notes and the department’s reference to its policy as a blanket
policy. OCR’s response was that it was the college’s responsibility to engage with the student in
an interactive process to see what would work for the student considering her needs.
Community College C. OCR demonstrated blanket policy again, in another letter,
regarding an instructor who refused to provide accommodations to students. Students were
routinely discouraged from taking a biology course (Biology 100) if they needed academic
adjustments. The instructor for the Biology 100 course had a reputation for not providing
academic adjustments and sticking close to schedule. A student with approved academic
adjustments of extended time attempted to register for the class. The coordinator informed the
student that the class was fast-paced, and that the student might want to consider other classes
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that might work better, considering the reputation the instructor had gained over the years for not
accommodating students who needed extended time and other academic adjustments. The
student insisted on taking the class but experienced great difficulty in receiving academic
adjustments.
In response to the situation, the college argued that biology labs and biology course
lectures were closely tied to each other and that allowing extended time would throw things off
schedule since the two closely coincided. The college also said that allowing extended time from
a 10-15-week period would cause things to go beyond the allotted 15-week semester, altering the
program. The instructor told OCR that in the real world, students must be on time. There was no
convened committee to consider the student’s appropriate accommodation on a case-by-case
basis, which is required. The college in turn simply denied the student extra time and referenced
the course syllabus. Additionally, there was not an interactive process with the student to discuss
and determine what other accommodations would work as effectively for the student in the class.
Community College D. Even when the school denies a request that it is not required by
law, the college is encouraged to still engage in an interactive process with the student to find
what else will work. In a case, a college justly denied the student accommodations of a personal
tutor on personal time. The college informed the student that personal tutors were not required by
law as an academic adjustment and denied the student’s request. The student filed a grievance
with OCR complaining that the accommodation of a personal tutor was denied. OCR reviewed
the facts of the case and concluded that although the college was not responsible for providing
the student with a personal tutor on personal time (according to implementing regulation), it
cautioned the school that it needed to engage in an interactive process instead of simply denying
the accommodation. OCR said in response to denial of the personal tutor, “We do note, however,
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that the College should engage in the interactive process with the Complainant when determining
appropriate academic adjustments. This process involves dialogue in determining what a student
needs and communicating clearly whether the college agrees to provide it and, if not, why. Here,
based on the data and interviews with College faculty, the College responded to the
Complainant’s request for services by issuing a letter of accommodations without intermediate
discussion or any explanation of the requests that were granted or denied…”
Theme 2: Accommodations. Academic adjustments mentioned in the letters included
extended time and provision of notetakers.
In academic adjustments related to extended time for online classes, problems associated
with academic adjustments in online classes comprised excuses. Common excuses provided by
the colleges to OCR on behalf of instructor responses comprised various personal reasons for not
providing accommodations of extended time to students. Those excuses include that the
instructor said that she did not know how to provide extended time because the course was an
online course. Another excuse given by an instructor who said that she did not extend time on all
quizzes was due to her forgetting to do so. Two letters related to the instructor not extending time
due to lack of knowledge of how to extend time for just one student. Another excuse given was
“If I do it for one, I’ll have to do it for all.” OCR pointed out that the college is required to
implement academic adjustments. Colleges can fail to properly implement academic
adjustments. Notetaking is an academic adjustment that readily comes up as the school failing to
provide or not having adequate procedures in place to ensure that students who need this
accommodation are able to obtain it. In some letters involving notetakers, the college could not
secure a notetaker, so the instructor decided to supply PowerPoints and classroom lecture notes
in place of a notetaker. OCR evaluated the condition of the notes to determine if they captured
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the classroom discussions to the same degree that would be possible if a notetaker was present.
OCR found that the instructors’ provided lecture notes did not adequately serve in place of an
approved classroom notetaker. The instructors’ notes were missing key information such as
answers to prompted questions on PowerPoint slides that were to be discussed in class and
general ensued classroom discussions. OCR declared that the college was found to be in
violation of failing to provide the approved academic adjustment of a notetaker.
Theme 3: Unreasonable burden. How students are treated in pursuant to receiving
accommodations in the letters related to behavior directed towards students with disabilities that
resulted in undue burdens. Undue burdens arise when students with disabilities are required to do
things that students without a disability are not expected to do.
Community College E. In one letter, for Disability Support Services (DSS) students to
take a test in the DSS office, students were asked to pick up tests from the instructor’s classroom
and then go to the DSS office to take the test. The college policy said that instructors make the
determination for how a test is to be delivered, and the DSS provides the accommodations. OCR
responded with, “Requiring students with disabilities to pick up their tests from the classroom
and then go to DSS to take the test puts an additional burden on these students that is not placed
on their peers who are not disabled.” OCR looked at documents to determine how disabled
students were treated in comparison to students without disabilities. They noted, after review of
documents discussing student policy and procedures, that bookbags and cellphones were not
allowed in the testing center for students with disabilities, but OCR did not see similar
restrictions and prohibitions for testing conditions for non-disabled students. It cautioned
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colleges to look very carefully at policy and at how treatment is directed towards those of
disabled status in comparison to their peers.
Community College F. Undue burden was also highlighted in a letter regarding a
student’s lab class. A student had accommodations of a distraction free environment. The student
wanted to complete lab work in another lab room where it was not noisy, but the instructor said
taking the test in the DSPS office was “not possible” because lab work had to be completed with
a qualified instructor present due to funding requirements. The instructor also said the student
had the same chance to access lab as the other students. OCR said, “Practices such as these,
which are subject to professor discretion, preference, or custom, can result in the discriminatory
treatment of students with disabilities. As such, it is important to have a universal policy
established by DSS to ensure that all professors follow consistent and uniform standards and to
ensure that any academic adjustments provided do not result in a burden being placed on
students with disabilities that is not placed on students without disabilities”.
Along with burdens, there are times when OCR calls out the behavior of instructors and
discretional practices of refusing to provide accommodations. Several letters substantiate OCR’s
reminder that the teacher cannot operate on his or her discretion to choose to not provide an
accommodation or to modify an approved academic accommodation. Sample highlighted
language by OCR explains in a letter that “The Instructor cannot unilaterally deny
accommodations” and in another letter the “Instructor cannot decide or nullify a decision made
by DSS.” It reminds colleges that the only DSS directors have the power to make decision
regarding student accommodations.
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Community College G. A contextual letter that forecasts the need for instructors to be
reminded of this was especially highlighted in one letter related to extended time. The college
approved for the student to receive academic adjustments and auxiliary aids (accommodations).
Those accommodations for the student included extended time on projects and assignments, a
notetaker, a quiet setting and breaks, and counseling. The student was taking online classes that
required assignments rather than exams. In one of her online classes, the student contacted the
instructor and requested extra days for an assignment. The instructor stated to the student via
email, “it doesn’t seem that the ‘extended time on assignments/projects’ would be applicable in
the online setting because the course is set up in such a way that you have a full week to submit
individual assignments.” The student informed the instructor that she had received extended time
in other online courses and her accommodation should not be taken away. The instructor replied
by stating, “As I stated in my last email, I will not accept late work. Individual instructors make
the final determination on the exceptions that will be honored. I do not find it appropriate to give
extended time for assignments that are given a full week (or more) to complete.”
The Director and the Instructor met, and the Director asked the Instructor to work with
the student on the extended time. They both also discussed an option of the student coming to the
instructor’s office before each assignment was due to request extended time. OCR told the
college that an unreasonable burden was placed on the student by requiring the student to be left
to work out the time issue with the instructor by going to his office before each assignment was
due to decide what additional extra days the student would need when extended time was at
question. OCR said that the student was already approved extra time.
In this instance and other letters, OCR pointed out that requiring the student to request
additional time before each assignment was an unreasonable burden because the student had
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already been granted extended time as an accommodation. OCR used similar language in another
case when the instructor said a student who had received an approved accommodation of
extended time would have to request additional time before each assignment by means of
submitting the request to the dean, and the dean in turn would contact the DSPS director to
approve the accommodation for that assignment. OCR also added that requesting time more than
once by different people with and without access to personal information of the student did not
prove to be what the purpose of the statue served for.
Community College H. In another letter, the student was expected to retake a quiz as a
means of making up for missed time on the quiz when the college did not provide the quiz to the
testing center, and the student was forced to take the exam in the class and did not receive time
and a half as her approved academic accommodation. OCR said the student was “effectively
denied the accommodation” when the test was not provided to the testing center and she was
forced to take it in class and was not sure how long others had been testing when she arrived.
Thereby, she did not take all her testing time because she knew the class would move on after the
quiz. The college tried to make up for the missed time by informing the student that she could
retake another quiz, but it had to be completed by the next day. OCR said that requiring the
student to come in the next day was not reasonable, especially considering the student did not
normally meet for classes on Friday. The college felt that it was necessary to have students take
tests before the end of the week (Friday) because it was customary to get make-up tests taken
before the weekend as to not allow test results to be out before all tests were graded.
Community College I. OCR encourages college roles and implementation. OCR
encourages the college not to question a student’s need for accommodations. In a letter where an
52

instructor questioned a student’s need for a note taker, OCR said, “Once the College approved
the Complainant’s need for XXX note taker, it needed to make arrangements for the
Complainant to receive that adjustment. The process for doing so must be clear to the instructor
and Complainant alike, but implementation of the adjustment is not the responsibility of the
Complainant. Moreover, the College must ensure that instructors do not question a student’s
accommodations …” OCR constantly highlights in all letters related to notetaking that it is not
the complainant’s responsibility to implement academic adjustments.
Academic adjustments come up frequently where situations call for the college to
develop a plan/procedure for the college disability staff to ensure accommodations are
implemented. Policy of colleges can often be confusing and require modification. In one letter
dealing with time and the provision of accommodations, the student indicated confusion
regarding the process due to media check outs for a digital pen and required training. This
confusion sometimes is a result of a communication barrier or failure to follow policy. OCR
called for another school to clarify its policy on testing. Failure to receive notice may be
indicated in letters where there is an agreement to modify policy to include a systematic delivery
of academic adjustments. OCR suggests that in instances where there is confusion regarding a
notetaker, for example, that the college works on modification or the establishment of policies
that include processes for notifying instructors of approved academic adjustments.
Category 2: Treatment of Students
The second category analyzed was treatment of students, and the theme that emerged was
procedure.
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Community College J. A college investigation can be thorough, impartial and use
correct legal standard; however, it can fail to be prompt, which will result in a violation. In one
letter the college had procedures that did not comply with Section 504 and Title II. One of the
highlighted flaws in the procedures was the requirement of reported complaints to be filed on the
state Chancellor’s complaint form for an investigation to occur. OCR informed the college that
requiring such to be on a specific form could result in the college not investigating complaints,
although there is knowledge of complaints.
Furthermore, OCR stated that colleges are required to set up procedures to address
grievances. College grievance procedures have many components that must be met such as
notification of a contact person to whom complaints are to be addressed, a way proving surety
harassment will stop, a time frame that will be given for the public to know how long it will take
to resolve a complaint, and the response or notice to the outcome of an investigation.
Discrimination complaint processes usually have problems when the college does not
follow its own stated procedures. Problems with those procedures usually include failing to
provide a prompt response. Promptness is not established when investigations exceed what the
timeframe mentioned in college procedures indicate.
Community College K. OCR looked at a college’s procedures and determined that the
investigation for resolving a complaint was 90 days, yet the college’s determination was not
made during that timeframe. The student was not notified until 7 months after the investigation.
This does not offer a prompt response. The college’s policy procedures were compared to what
they did. Another issue related to the school not following its procedure. The college’s grievance
procedure stated that complaints are handled informally and formally; however, the school’s
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omission to notify students that grievances could be taken and addressed either way left the
students to not have access to or notice of important information.
Community College L. Another prompt and equitable issue arose in another letter when
the college prematurely refrained from an investigation, and thereby failed to provide a prompt
response to the student’s complaint. A student made a complaint, and the college was in the
process of investigating the student’s complaint, but when the student said that he planned to
take the case elsewhere (implying consideration for a lawsuit), the college stopped the
investigation and failed to follow its procedures. The college was found in violation by OCR for
not giving a prompt response because the college never gave a determination of the outcome
when the student revealed his plans to take the case elsewhere. The college procedure indicated
that it would investigate cases and provide an outcome within 10 days. In this same letter,
additional problems addressed by OCR included complaints could only be filed by the person
suffering or by an official faculty member, leaving third parties without the option to file a
complaint for investigation. Colleges have an obligation for addressing complaints by third
parties under Section 504 and Title II. Finally, in this case, appeal rights were allowed for
complainants only, not for those accused of discrimination. Grievance procedures must provide
the right for both parties (those accused and those claiming discrimination) to present witnesses
and other evidence.
Community College M. Problems can be identified with grievance procedures that
include failure to properly provide notice to students. An example of this could be where the
school chooses to place information about grievance procedures or if they have various processes
that overlap each other. For instance, one a college did not list options for students of various
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degree programs for notice but informed OCR that certain information was in the college
catalogue. OCR considered this to be problematic because some students in specialized programs
such as nursing may not refer to the college catalogue but rather their college specific programs,
which would leave lack of clear notice regarding the proper procedures for complaints or leave
students having access to certain policies if they were not in certain programs. Another problem
indicated with notice was that the college’s grievance procedures were outdated. In this category,
college procedure was compared and looked at closely to determine if it met the criteria
associated with grievance procedures. In one letter that included a student complaining of
harassment. The school was found to lack key elements to its procedure. The letter did not state
exactly what was missing, but in the agreement letter, it noted the four elements that are required
for any grievance procedure that is enforced by OCR.
Community College N. In a different letter, the college’s direct threat policy actions
were reviewed by OCR. In this letter, a student was registered with a psychological disability.
The student made several uninvited visits to an instructor’s home and used profanity. The
instructor felt threatened. The college came up with solutions to resolve concerns about the
student’s behavior. Those included to allow the student to finish the degree by taking class with
another program, but OCR found that the committee did not consider doctor’s records and found
the terms of dismissal to fail to grant grievance procedures. Although the college took
deescalating strategies, no one could document or demonstrate that the doctor’s assessment was
considered.
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Category 3: Facilities
The third category analyzed was facilities, and the theme that emerged was accessible
technology.
This category is by far the largest category, comprising 40% of case issue letters in this
study. All letters in the category utilize the same format (template) where OCR does preliminary
checks to determine if there are compliance issues with accessibility on the college’s webpages.
Preliminary checks include reviewing pages such as the college home web page, online library,
and student page documents to determine if the college complies with accessibility standards. All
pages that do not pass this check by OCR are determined as having some deficiencies, and
thereby OCR finds the college to be in noncompliance.
Examples of pages OCR views in the letters and often finds with compliance issues
include homepage, prospective students, library, financial aid, housing, student life, online
learning, disability services, and community. Common problems with pages concerning
accessibility include missing links to text descriptors that provide necessary descriptions to
students using software for their disability. OCR noted the key problems in all letters with
accessibility checks and describes issues associated with colleges’ webpages as follows:
•

Key images and links were missing necessary text descriptions that describe the
images and links to blind and low-vision users who use special software.

•

Lacks a way for users of special software and those with disabilities affecting fine
motor control to skip to the main content of the pages, which limits their ability to
operate beyond long headers that appear before the main content.
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•

Pages do not have necessary mechanisms for users of special software or those
with disabilities associated with fine motor control to navigate the pages (advance
to main content of pages), which limits their ability to operate beyond long
headers that appear before the main content.

•

Pages have low contrast. Low or insufficient contrast makes it difficult or
impossible for individuals with visual disabilities to see the text.

•

Controls on keyboards did not access all content and function. Lack of
functionality and access to content with keyboard controls makes it hard for those
who are blind, those with low vision, and those with disabilities that interfere with
fine motor control to navigate the pages.

All letters in this category referenced the May 2010 Dear Colleague Letter (DCL)which
discusses issues with the college’s technology and reminds colleges that technology must be
accessible to all students. All other categories vary in terms of case stories. This category,
however, systematically consists of the same issues and methods of preliminary accessibility
checks. OCR points out that these issues affect the visually impaired (low vision and blind),
mobility impaired, and hearing impaired in a May 2010 (DCL) issued by the DOJ and OCR.
Table 11 describes a summary of guidance provided by OCR to issues and compliance
concerns addressed in LOFs. The table includes common issues, problems, and OCR guidance
discussed in LOFs for blanket policies, accommodations, undue burden, and effective
communication practices.
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Table 11
Provided Guidance
Issue

Problem

Guidance

Blanket Policies

Reference to departmental
policies when denying
accommodations

•

Ensure that the colleges
demonstrate that the committee
has taken the students individual
case into consideration.
Completely discuss and
document alternatives as well as
any refusals and reasons certain
alternatives were chosen or
refused.

Accommodations

Notetaker: No volunteer/ no
one available

•

Establish procedures to ensure a
notetaker is secured. In case a
volunteer note taker is not
available, colleges should be
ready to have someone step in
and take notes possibly as soon as
the second-class period.

•

Caution staff about the practice of
consistently providing students
with instructor lecture notes and
PowerPoints in place of an
approved notetaker as an
academic adjustment.

•

Simply supplying PowerPoints
and classroom lecture notes in
place of a classroom notetaker is
inadequate and can result in the
failure to provide necessary and
appropriate accommodations to
students who have been granted a
notetaker as an academic
adjustment.

Provision of instructor
lecture notes as
a substitute for an approved
notetaker
Allowing different
notetakers can result in
inadequacy of notes,
sometimes notes are not
provided, and notetaker
signs in and leaves room
before end of class, leaving
the student without notes.
In letters, OCR concludes
that notes were not covered
over classroom discussions
and prompt questions
mentioned.
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Table 11 (continued)
Undue Burden

Instructor’s refusal to
provide approved academic
accommodations

•

Carefully consider treatment of
non-disabled students and those
of disabled status.

Instructor provides
accommodations at his or
her discretion

•

Remind instructors that the
instructor cannot use his or her
discretion to alter
accommodations or to not
provide approved
accommodations.

•

Reinforce Disability Student
Support office responsibilities.

•

Implement accommodations. The
student is not responsible to
implement approved academic
adjustments.

•

College instructors should be
aware that they are only to
provide academic adjustments
and never to question the need for
a student’s approved academic
adjustments.

•

Readily and consistently remind
the instructor of his or her
responsibility. Have grievance
procedures in place.

•

Always document a refused
academic adjustment by a
student. This will limit confusion
about potential misunderstanding
regarding accommodations that
are not provided or no longer
needed.

Requiring students with
disabilities to do
burdensome things students
without disabilities are not
required to do (i.e. separate
payment options that cause
an inconvenience, requiring
students to pick up tests, go
to the classroom and then to
the DSS office to take a test
and then back to classroom
Requiring extra restrictions
to be imposed on students
with disabilities that are not
imposed on others (i.e. no
backpacks or cell phones in
testing area).
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Table 11 (continued)
Confusion in
communication

Power and communication

•

Limit actions that can result in
confusion in communication and
roles. If roles are not clearly
established between the college,
staff and student, and the DSS
office does not properly operate
in its role to implement
accommodations and ensure
instructors communicate potential
problems in accommodation
provisions, communication will
not be effective, and roles will
not be clearly implemented.

•

Educate staff on necessary
procedures to follow when there
are potential accommodation
problems, concerns, or questions
regarding the provision of student
accommodations.

•

Have systems in place to clearly
communicate problems.

•

Remind instructors of their duties
to comply, rather than have
situations spiral out of control,
resulting in Section 504 and ADA
violations.

Student did not know where
to go since the instructor and
student were left to “work
out” an approved academic
adjustment of extended time
that the instructor initially
refused to provide.
Instructor discretion or
refusal to provide academic
adjustments
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SUMMARY, CONCLUSION, AND RECOMMENDATIONS
This research has provided strength to the body of literature regarding accommodating
students with disabilities by looking at the frequency, outcome, and rationale of OCR LOFs for
students with disabilities. This study specifically analyzed letters to determine themes discussed
in letters. Students typically file complaints with OCR before exhausting litigation. Studying
OCR issues allowed the researcher to create themes and from those themes provide guidance to
future practitioners and policy makers about how to better accommodate students with
disabilities at community colleges.
The current body of research primarily focuses on frequency and outcomes of K-12
litigation (Imber & Gayler, 1988; Karanxha & Zirkel, 2014; Lupini & Zirkel, 2003; Newcomer
& Zirkel, 1999). There is a heavy emphasis on K-12, and little attention on higher education.
Only one other study examined Section 504 and ADA OCR LOFs at public and private
institutions. The focus primarily looked at universities and very few community colleges over
nearly two decades ago (McMenamin & Zirkel, 2003). This study on the other hand focused
specially on 2-year community colleges (with very few technical schools included in the study)
and analyzed letters to provide rich data about common issues to provide guidance.
This chapter has been divided into five sections. The first section discusses the problem
statement and the significance of the study that was presented in chapter one. The second section
of the study describes the results of the analysis of data (outcome, frequency, and emerged
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themes). The third section discusses the findings and their broader implications for community
colleges. The fourth section provides guidance and makes recommendations based on the
analysis of the study. Finally, the last section provides suggestions for future research.
Problem Statement
Students with disabilities are increasingly enrolling at community colleges to pursue an
advanced education (Newman et al., 2011). Considering a larger enrollment of students with
disabilities, community colleges need to understand issues affecting students with disabilities to
reduce potential lawsuits. Studies that focus on ADA litigation focus primarily on the K-12 level,
with little research on higher education and ADA lawsuits. Considering that OCR is responsible
for enforcing statues and implementation of regulations, and all educational institutions are under
this justification, it is necessary to understand common issues that arise in letters to provide
guidance on those themes for community colleges. This study looked at OCR LOFs to
understand frequency and outcome of Section 504 and ADA complaints initiated against
community colleges to understand issues and how OCR interprets those actions. This study also
sought to provide the rationale for themes.
Results and Discussion
This part of the chapter discusses the outcomes and frequency of the study. This is done
based on research questions listing outcomes. This study finds that accommodations of extended
time and note taker are predominantly mentioned as issues of academic adjustments. This helps
colleges prepare to put procedures and policies in place properly to secure note takers and
provide necessary extended time as academic adjustments. The findings also indicate that
colleges fail to engage in an interactive process with the student by referencing blanket polices,
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which is a crucial component of accommodating students with disabilities, and finally the study
finds the pervasive lack of accessible technology at community colleges. The outcomes
component of the study in terms of frequency concludes that the facilities category makes up a
significant portion of letters. The other components are centered around undue burdens placed on
students and needed alterations of community college policies.
General Outcomes
Case issue outcomes do not report disability type as being significant considering that
most disability types are not specified but are coded in the general category or other disabled
category.
This study answered the research questions posed by revealing rich story data that is not
available in other studies where frequency and outcomes of cases are discussed (Lupini & Zirkel,
2003; McMenamin & Zirkel, 2003). The pattern of data that is listed in this study is that more
cases resulted in a voluntarily resolution versus being found non-compliant. This showed
similarity to the research that demonstrates that courts usually side in favor of the school versus
the student (Katsiyannis et al., 2016).
The findings of this study indicated that most cases were reported in 2017, with the
facilities category being consistently reported out of more than 42 case issues devoted to merely
inaccessible technology complaints. The remaining issues of the study were related to academic
adjustments and procedural issues. The outcomes (in terms of emerged themes) of this study
demonstrate the responsibility of community colleges to 1) ensure that mechanisms are in place
to afford students with disabilities access to emerging technology, 2) have support staff to
implement policies and roles to convey responsibilities of colleges to accommodate students with
disabilities and how to do that, 3) have grievance procedures in place that provide accurate
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documents and proper notice, and 4) pay careful attention to follow implementing regulations.
These findings are important because a survey by the National Center for Education Statistics
reported that note taker made up 77% of requested accommodations among college students with
disabilities in the 2008-2009 academic school year (Raue & Lewis, 2011). Understanding issues
that arise with this requested accommodation in the letters brings focus on how to address
heavily utilized accommodations.
Research Question 1
Research Question 1: What is the frequency of OCR Section 504 and ADA
complaints including case issue, location, disability type, and year filed by
students with disabilities against community colleges between the years 20162018?
Frequency in all the years among the case issues resulted in a total of 129 case issue and
91 letters. The data revealed the greatest number of cases filed in 2017 and the least in 2016. Few
colleges were reported in the study in rural America. This could be for various reasons. The low
reporting for 2016 could be because of the transition of new political operations. By 2017, there
could have been a reporting increase or a new system of case processing, resulting in more
productivity. The lowest reported cases were in 2018, and time could be a strong reason for this.
There is a strong possibility that all cases might not have been made available through the OCR
database during the time of collection for the 2018 year.
The frequency of disability type is classified primarily in the general category. Of the
categories that do specify a disability, hard of hearing had seven cases and learning disabled had
six cases. The visually impaired category comprised four case issues, and there was one for the
remaining specified disability category of mental illness. Learning disabled was mentioned as
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comprising the most lawsuits for disability types in (Newcomer & Zirkel, 1999). Frequency for
location showed that there was more reporting for urban colleges than for rural colleges.
Research Question 2
Research Question 2: Are the outcomes of OCR Letters of Findings dependent upon
the independent variables: case issue, location, disability type, or year?
The outcomes are dependent on case issue and year. Case issue was also statistically
associated with outcome in McMenamin and Zirkel (2003) study. Disability type and location
revealed no statistical difference. Colleges may voluntarily resolve because they have been made
aware of problems and feel that it would be time saving just to go into an agreement than to be
under investigation and constantly submit documents each year.
There was no significant difference between outcome and disability type. This could have
been the because most cases were placed in the general category. However, literature provided
some knowledge about outcomes and disability types. McMenamin and Zirkel (2003) found that
in the various disability type categories under review, students with learning disabilities had the
highest reported cases but the least wins. Students with mobility impairments were more likely to
prevail (McMenamin & Zirkel, 2003).
Chi-square test of revealed no statistical difference between location and outcome. In
both locations, more than half of the categories for outcome resulted in a ruling of voluntarily
resolving the case before the end of the investigation in both rural and urban community
colleges. Community colleges are often short staffed and have fewer resources (Hardy &
Katsinas, 2008). Therefore, community colleges may find it more cost effective to voluntarily
enter into resolution agreements with OCR to resolve complaints before the end of the
investigation to save time and resources.
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Location was also mentioned in Zirkel and Gischlar (2008) when the study looked at
regions primarily in the Northeastern states and found no significant difference. This study
comprised states across America. Most cases were listed by OCR in the “general” category.
Research Question 3
Research Question 3: What themes can be noted in the OCR Letters of Findings?
Theme 1: Blanket Policy (Connected to Academic Adjustments)
Common problem in case letters. Colleges fail to demonstrate an interactive process as
well as show that they have conducted a reasoned deliberation on a case-by-case basis for the
student’s needs. These are steps that are often over looked in the process when committees
reference a policy and say that an essential component of the program would be altered by an
accommodation. Interactive process is repeatedly discussed in the letters. The interactive process
transcends across various case issue categories and is paramount. OCR notes and gives an
example of what the interactive process would have included in a case regarding a student who
was denied the ability to complete lab work anywhere besides lab. OCR writes, “An interactive
process would have included attempts to locate additional sites at which the student could have
taken exams, explored possible alternative methods of having a qualified instructor present for
the exams, and otherwise investigated what potential other alternatives were available in order to
provide a distraction-free environment.” It continues with, “The investigation into alternatives
may have resulted in no alternatives being found, but the College was obligated to at least
engage in a process to determine as much.” OCR describes the interactive process in two ways:
1) The process initially begins when the student notifies the college about his or her disability. 2)
The interactive process is also utilized when the college refuses an accommodation and is
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expected to engage with the student to determine what other accommodations will work as
effectively. In response to a general blanket policy, OCR encourages the college to engage with
the student.
Literature refers to the interactive process as students being self-advocates. The student
takes the first step in following college procedures, which is part of the interactive process and
this key term denotes the skills of self-determination (Test et al., 2009).
Theme 2: Accommodations (Note taker and Extended time)
Common problem in case letters. Of the letters where there were accommodation
issues, they mainly pertained to either extended time or a notetaker. According to the National
Center for Education Statistics, institutions reported that 77% of students with disabilities
utilized note takers as an academic adjustment in the 2008-2009 academic school year (Raue &
Lewis, 2011).
Theme 3 Undue Burden (Connected to Academic Adjustments)
Common problem in case letters. Students face stigma and the letters substantiate this
when OCR constantly calls out the behavior of instructors and staff who persist in their belief of
perceived advantages that they believe accommodations provide for students with disabilities.
These actions lead to undue burdens and would explain why students with disabilities often
report feeling like they are always having to work harder to prove themselves (Denhart, 2008).
The pressures are highlighted with the theme of undue burden mentioned by OCR through
different treatments the student is exposed to. OCR says instructors cannot use “unilateral
authority.” The literature discusses challenges students with disabilities face (Denhart, 2008).
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Literature demonstrates the various responsibilities of success centers and their
approaches to properly engage students with disabilities (Hartman-Hall & Haaga, 2002). OCR
reminds the college that DSS managers have the power and responsibility to reinforce
obligations carried out by the instructor to provide approved academic accommodations. They
are encouraged to step in with instructor and student interactions to properly convey and remind
instructors about their duty to accommodate the student. They also serve the crucial role of
properly implementing accommodations. They are not just resource centers that should be
understaffed and underfunded as the literature suggest they often are, especially in rural
communities where funding is low (Hardy & Katsinas, 2008). They have the potential to
alleviate much confusion if staff are properly trained and properly convey the message and
understanding that the actions or lack thereof of colleges could either cause their students with
disabilities to thrive or to face undue burdens, risking legal actions.
Theme 4: Emerging Technology
Common problem in case letters. The facilities section comprises 40% of all letters and
relates primarily to accessibility of online courses, distance learning, or websites. Common
problems in this category consisted of important links missing, keyboard controls not visibly
apparent, and insufficient color contrast during preliminary checks by OCR. Colleges are
encouraged to make technology equally accessible and integrated.
This category utilizes a DCL written in June 2010 and a May 2011 FAQ letter written in
response to questions to the June 2010 DCL. The FAQ letter is classified as a “significant
guidance document” by the Department of Education. DCLs are written when OCR finds it
imperative to convey information due to a rise in letters regarding an issue. In this case, many
resolution letters and issues were arising due to compliance concerns associated with
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inaccessible technology, which led to OCR and the Department of Justice addressing the issue of
emerging technology use in the school (school in the letters is denoted as including primary,
secondary, colleges, and universities). Lack of the text-to-speech function is declared as the
major problem of electronic book readers that are inaccessible. Text-to-speech allows students to
hear speech when the mouse hovers over key captions and titles. OCR points out in the letters
that requiring the use of technology in the classroom when it is not accessible for the entire
population of students is a violation of Section 504 and ADA. Additionally, they add that it is not
acceptable if there are no modifications or accommodations provided by the technology in an
equally effective and equally integrated way for students with disabilities.
The May 2011 FAQ letter answers questions about the June 2010 DCL and was dispersed
to schools (primary and secondary schools, colleges, and universities) across America. In the
May 2011 FAQ letter, OCR says schools should ask the following questions when deciding
whether emerging technology is accessible, or can be made accessible to students with
disabilities: What educational opportunities and benefits does the school provide through the use
of the technology? How will the technology provide these opportunities and benefits? Does the
technology exist in a format that is accessible to individuals with disabilities?
Literature supports community colleges’ efforts to integrate interactive design to help
improve the educational experience of students with disabilities (Burgstahler & Russo-Gleicher,
2015). Colleges are coming up with ways to utilize universal design to make the educational
experience friendlier for students with disabilities. This is necessary considering emerging
technology and its ability to transform the education of students with disabilities.
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Summary
Communication is key. Problems occur when there is not proper communication.
Documentation goes along with communication. Document discussions and decisions discussed
and reasons for certain actions taken. OCR frequently requests information documenting what
alternatives were discussed and why certain options were chosen over others. The highest
frequency of complaints was reported in 2017 and the least was reported in 2016. There was a
statistically significant association between outcome and case issue and year. The interactive
process requires communication in the avoidance of relying on blanket policies. In the academic
adjustments category, blanket policies are frequently used when the college refuses
accommodations. The main problem with relying on blanket policies is that it does not consider a
student’s needs on a case-by-case basis. Also, in this category, approved accommodations of
notetakers and extended time were two of the most reported academic adjusted failed to be
properly implemented. Extended time was especially a highlighted problem in online courses.
Faculty often lacked knowledge of how to operate the system to extend time to the student,
forgot to do so, or expressed displeasure to do so because of a perceived advantage the instructor
believed accommodations provided. These types of attitudes can easily result in undue burdens
being placed on students with disabilities. College procedure problems were indicated. In the
category for treatment of students, grievance procedures failed to provide notice and did not
afford a prompt and equitable response to complaints. In the facilities category, inaccessible
technology issues were associated with college pages having multiple inaccessible features on
webpages and concerns regarding widespread use of emerging technology in classrooms that is
not equally accessible and integrated.
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Recommendations for Practitioners
Practitioners can use the results of this study to help ensure that students with disabilities
are accommodated. The following recommendation are provided:
Recommendation 1. Colleges want to ensure that they do not engage in contracts with
online site providers unless they have a way to provide technologies to students
with disabilities in an equally effective and integrated manner.
Recommendation 2. Colleges want to ensure that policies align with requirements set
forth in Section 504 and ADA. Colleges should follow what their procedures say.
Grievance procedures should provide prompt responses to complaints. Colleges
should always provide a notice of outcome to complaints (no matter if the
complaint was informal or formal). Limit burdens that would make it difficult for
a student to complain (i.e., requiring that students first engage in an informal
resolution process before being permitted to engage in a formal resolution
process). Colleges should avoid requiring complaints to be on certain forms and
then refuse to address complaints if they are not. OCR reminds the college that it
is still responsible for investigating the complaint whether it is on a form or not
because the college has notice of a complaint.
Recommendation 3. Instructors should not lack knowledge of the college’s process
for procedures concerning the provision of auxiliary aids, services,
accommodations, and modification. Colleges need processes that describe how
approved adjustments/modifications are implemented.
Recommendation 4. Staff should be educated and trained about the importance of
providing accommodations and have procedures in place for doing so.
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Recommendation 5. Documentation is key when serving students with disabilities. All
decisions should be documented.
Recommendation 6. Colleges should support DSS staff and their efforts to support the
student. It is the DSS’s responsibility to ensure that accommodations are
implemented. Colleges should emphasize that instructors cannot use their
discretion to override student accommodations. DSS staff should make it clear
when the instructor fails to provide accommodations and the student goes for help
about a difficult situation, it is the responsibility of the staff to reiterate the
obligations that the student is entitled to approved academic adjustments and the
college is legally required to ensure that they are implemented. This can be done
by putting systems in place to inform DSS if there are problems providing
accommodations.
Recommendation 7. Notetaking has been an issue that has come up frequently in
letters. Mechanisms should be in place to ensure a faculty member is ready to
serve as a note taker when no note taker is available.
Limitations
A limitation to the study concerns LOFs and OCR’s upload criteria. OCR indicates that
letters are uploaded on a continual basis according to its upload criteria. OCR does not indicate
what that specific upload criteria is, so there is a possibility that some LOFs may not have met
that criteria, and therefore were not uploaded on the publicly-available website where LOFs were
accessed for this study. Another limitation to the study is the way letters were coded by OCR.
The codes did not allow for intended inferences regarding outcome differences and specific
disability types to be made. Most cases were coded under the “general” or “other disabled basis"
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category, limiting inferences. This research attempted to see which disabilities types were
frequently cited but provided little information due to minimum disclosure of disability type in
case information.
Recommendations for Future Research
Future research should study the impact of inaccessible technology on students with
disabilities. One might begin by looking at the number of LOFs regarding inaccessible
technology prior to 2010 when the DCL was first issued and then look at years afterwards to
compare the frequency of complaints to successive years after the letter was issued to determine
if frequency of complaints decreased or increased after colleges were informed of their duty to
provide accessible technology to all students.
Further research may call for a researcher to monitor operations at community colleges to
glean information about how community colleges operate differently under certain
circumstances. Rural should be an emphasis when looking at community colleges. This study
attempted to begin to explore disability issues affecting rural community colleges to provide
some information on the disability case issues at rural community colleges; however, it was able
to capture little inference due to the small number of LOFs available on rural community
colleges. The fact that complaints are not as frequently reported does not mean the college does
not face serious issues. Considering the mission of community colleges and the viability they
provide to communities, one might do research that requires the researcher to collect data by
physically traveling to rural college campuses to research the experience of students with
disabilities and college staff.
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Conclusion
The findings of this study suggest that proper communication is needed to accommodate
students with disabilities. There is a process for carrying out responsibly under Section 504 and
ADA, and people must clearly communicate to achieve regulatory goals. When the process is not
followed, confusion occurs. All themes rest in proper communication in the successful provision
of accommodations in compliance with Section 504 and ADA standards.
This research is significant in demonstrating issues affecting students with disabilities at
rural and urban community colleges with the conducted content analysis of LOFs, which is the
first of its kind. Other studies (Lupini and Zirkel, 2003; Scala and Zirkel, 2010; Zirkel and
Gischlar, 2008) have focused on outcomes and frequencies of court cases and litigation issues
primarily in K-12 education, and one study (McMenamin & Zirkel, 2003) has looked at OCR
rulings in higher education to determine frequency and outcomes for public and private
universities.
Transitioning from high school to college can be challenging for students with disabilities
(Getzel & Thoma, 2008). When students enter college, they are responsible for self-identifying
and requesting services. This study looked at issues concerning students with disabilities and
provides a present picture of problems students with disabilities face. This study revealed that
accessible technology is at the forefront of accommodating students with disabilities. DCLs
established in LOFs have provided guidance to schools to begin addressing inaccessible
technology issues. Universal learning design is being incorporated into college curriculum at
universities and colleges and such efforts to include students with disabilities should prove
effective in making emerging technology more accessible for students with disabilities
(Burgstahler & Russo-Gleicher, 2015). The office of student support services at community
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colleges have important roles, and appropriately implementing those roles will help faculty to
accommodate students with disabilities. This research forecasts the need to have proper
communication in place between college instructors and students, faculty and DSS staff, and
between colleges and their students.
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Case Number.

Issue #:

Year.

Missing Data:_________

Notes:
Location:
1.

____ Rural - Specify: ___________________________________________

2.

____ Urban - Specify: ________________________________________

3.

____ Missing Data

Disability Type:
1.

____ Learning Disability - Specify: _______________________________

2.

____ Hearing Impairment - Specify : ______________________________

3.

____ Visual Impairment - Specify: ________________________________

4.

_ ___ Mobility Impairment -Specify : ______________________________

5.

_ ___ Psychological Disorder - Specify: ____________________________

6.

_ ___ Multiple Disabilities - Specify : ______________________________

7.

_ ___ Other Disabled Basis - Specify: ______________________________

8.

_ ___ General /Disability not Specified

Case Issue:
l.

____ General Requirements (34 C.F.R. §§ 104.3, 104.7a, 104.6, 104.7, &
104.8 or 28 C.F.R. §§ 35.107, 35.105, & 35.106)
a)

____ Qualified Handicapped Person (34 C. F.R. § 104.3)

b)

____ Designation of Responsible employees (34 C. F.R. §
104.7a or 28 C.F.R. § 35.107)
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c)

____ Self-evaluation plan (34 C. F.R. § 104.6 or 28 C.F.R. §
35.105)

d)

_ ___ 504/ADA Coordinator (34 C.F.R. § 104.7 or 28 C.F.R. §
35 107)

e)

____ Grievance Procedure (34 C.F.R. § I 04.8 or 28 C.F.R. §
35.107)

f)

____ Notice of Nondiscrimination (34 C.F.R. § 104.8 or 28
C.F.R. § 35.106)

g)

2.

____ Other General Requirement - Describe:

____ Facilities (34 C.F.R. §§ 104.21, 104.22-1,104.22, 104.23, & 104.45
or 28 C.F.R. §§ 35.150, 35. l51, 36.401, 36.401 & 36.403)
a)

____ Facilities Issue not specified new or existing (34 C.F.R. §
104.21)

b)

____ Accessibility of online courses, distance learning, web
sites, or remote applications (34 C.F.R. § 104.22-1)

c)

____ Existing Facilities (program accessibility) (34 C.F.R. §
104.22 or 28 C.F.R. §§ 35.150 & 36.402)

d)

____ New Construction (34 C.F.R. § 104.23 or 28 C.F.R. §§
35.151 & 36.401)

e)
f)

_ ___ Housing (34 C.F.R. § 104.45)
____ Procedures on providing information concerning
accessible facilities (34 C.F.R. § 104.22f)
90

3.

____ Admissions Issues (34 C.F.R. § 104.42 or 28 C.F.R. §§ 35.130 &
36.202)
a)

____ Admission (34 C. F.R. §§ 104.42a, bl or 28 C.F.R. §§
35.130 & 36.202)

b)

4.

____ Pre-admission Inquiry (34 C.F.R. §§ 104.42 b4, cl, 2)

c)

_ ___ Pre-admission Testing (34 C.F.R. §§ 104 .42b2, 3d)

d)

____ Other Admission & Recruitment Issue - Describe:

____ Treatment of Students (34 C.F.R. §§ 104.4-2, 104.4-3.1, 104.43,
104.4-99, 104.61, & 100.7 or 28 C.F.R. §§ 35.134, 36.206 & 36.303)
a)

____ Discipline (34. C.F.R.§§ 104.4-2)

b)

____ Disability Harassment (insult, slurs, derogatory
expressions) (34 C.F.R.§§ 104.4-3.1)

c)

____ Dismissal (34 C.F.R.§§ 104.4 & 104.43)

d)

____ Different Treatment/ Exclusion/ Denial of benefits
(other) (34 C.F.R.§§ 104.4-99)

e)

____ Retaliation/Coercion (34 C.F.R. §§ 104.61, & 100. 7 or 28
C.F.R. §§ 35.134 & 36.206)

f)

____ Other Treatment of Student Issues (34 C.F.R.§§104.4&
104.4) - Describe:

5.

____ Academic Adjustments (34 C.F.R. §§ 104.44, 104.44a-d or 28 C.F.R.
§ 36.309)
a)

____ Academic Adjustments (34 C.F.R. § 104.44)

b)

____ Academic Requirements (34 C.F.R. § 104.44a)
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c)

____ Other Rules (34 C.F.R. § 104.44b)

d)

____ Courses and Examinations (34 C.F.R. § 104.44c or 28
C.F.R. § 36.309)

e)
6.

____ Auxiliary Aids and Services (34 C.F.R. § 104.44d)

____ Other Issues (34 C.F.R. §§ 104.46a,b,c, & .47a,b,c, et al., 35.160a,
35.139, 35.160b, & 35.160b)
a)

____ Financial Aid (34 C.F.R. §§ 104.46a,b,c)

b)

____ PE, Athletics, & Recreation (34 C.F.R. § 104.47a)

c)

____ Counseling & Placement (34 C.F.R. § 104.47b)

d)

____ Other Extracurricular & Non-Academic (34 C.F.R. §
104.47c)

e)

____ Direct Threat (34 C.F.R. § 35.139)

f)

____ Effective Communication (34 C.F.R. § 35.160a)

g)

____ Auxiliary Aids incl. Primary Consideration (34 C.F.R. §
35.160b)

h)

7.

____ Other Issue Describe:

____ Missing Data

Outcome of Complaint:
1.

____ Resolution before conclusion of investigation

2.

____ Resolution Agreement after investigation (Non-Compliant) ________

3.

____ Missing Data
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